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Jewish Hawking in Medieval France:
Falconry, Rabbenu Tam, and the Tosafists

by Leor Jacobi

... when the Israelites left Egypt they were compartbha dove
that fled from a hawk and entered a small hole iroek and
found a snake's nest. She could not enter any fubl@ause the
snake was there, and she could not turn around Her ltawk
was waiting outside. What did the dove do? She beggang

out and flapping her wings so that the owner of biedhouse
would come and rescue her. (Canticles Rabbah 2, 2)

An interdisciplinary approach is useful in interfong medieval rabbinic
sources related to hawking. Traditional rabbiniesyidh history, general
history, the history and modern practice of hunting falconry, zoology,
and medieval art all must be harnessed in unisothi$nmanner, much
light is shed on the various aspects of the pracihich are otherwise
distanced from the modern gaze by a wide dark chakngnorance
regarding “primitive” hunting techniques.

Hawking, otherwise known as falconry, is a method of huntinighv
utilizes captive trained predatory birds. It wasealeped in ancient times
somewhere in the East—the precise time and loc&titrin the mists of
ancient Eastern prehistory. Apparently, it was reédyi unknown to the
ancient Greeks and Romans, who did not practice atcolRry was

http://www.ogimta.org.il/ogimta/5773/jacobil.pdf



Leor Jacobi 422

developed extensively by the Persians, through whitanBabylonian
Jews became acquainted with it. The practice sprespendently both
to Arabia and west into Europé=alconry reached an apex in the Middle
Ages and Renaissance periods, but in the modern era it wicdipo a
great extent by the use of firearm3he present article explores the
medieval Jewish knowledge of, and especially thdoggion of this
technique, centered in twelfth-century Northern Eeanin the
communities surrounding the great master Tosafigtpbb@nu Tam.
Various concerns regarding the Jewish dietary ah@roaws will be
addressed in depth, as well as medieval biblicajesis, all with an eye
towards extracting material which may be of inteteggeneral historians
and scholars of falconry.

Rabbi Jacob ben Meir TanR@bbenu Tarhca. 1100-1171) was a
towering figure of medieval French Jewry, probabhe tdominant
personality of the eraHe was the primary force behind an entire legal
school ofTosafists which branched out over all of Jewish Europe and

1 About the vexing question of the earliest develepta of falconry, a very useful
study is that by Kurt LindneBeitrdge zur Falknerei und Vogelfang im Altertum
Berlin, 1970. Recent detailed articles are by K&Rieiter, “Falknerei im alten
Orient? Ein Beitrag zur Geschichte der Falknerii,Mitteilungen der deutschen
Orient-Gesellschaft in Berlin120 (1988), p. 189-206, and “Falknerei im alten
Orient ? 1l. Die Quellen,” inMitteilungen der deutschen Orient-Gesellschaft in
Berlin, 121 (1989), p. 169-196. See also Jeanny \orysbyafFalconry
(hawking) in Hittite lands in Journal of Near Eastern Studie®l (2002), p. 161-
201. | am deeply grateful to Professor Baudouin dan Abeele for providing
these references and especially for his usefulreasens, which resulted in many
revisions to this paper. Also see: Wietske PrumniElidence of Hawking
(Falconry) from Bird and Mammal Bones,” ininternational Journal of
Osteoarchaeology, Vol. {1997): p. 333-338.

2 Epstein, Hans J., 'The Origin and Earliest Histwiryalconry,'Isis, Vol. 34, No. 6
(Autumn, 1943), pp. 497-509.

3 Biographies may be found in all Jewish and stash@acyclopedias. Most recently,
see: Avraham Rami ReineRabbenu Tam and his Contemporaridgerusalem,
2002, Hebrew University doctoral dissertation (EstgAbstract).
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423 Jewish Hawking in Medieval France

whose legal opinions appear on the page of vigualery edition of the
printed Talmud. The grandson of the preeminent comtaer Rabbi
Shlomo Yitzchaki Rashi, ca. 1040-1105), he also wrote on grammar,
and composed @iyyut (Hebrew “liturgical” poetry) describing the
traditional (masoretic) punctuation and cantillatimarks of the Hebrew
Bible* Rabbenu Tam first expressed the central princifleextual
criticism, which many hundreds of years later washézllectio dificilior
potior> His elder brother and teacher, Rabbenu Samuel beir M
(‘'Rashbam’studied withRashidirectly, and is particularly well-known
for his innovative Biblical interpretations; a rlely rare foray of
Rabbenu Tam's into biblical interpretation will be theday section Il

|. Silver Talonson the Hawk of the Jewish Antichrist

Rabbenu Asher... wrote in hiSosafot that he received a
tradition that Rabbenu Tam would put talons of esilen his
hawk, like shoes, when he wanted to eat what it trapped.

4  See Henry Englander, 'Rabbenu Jacob ben Meir $g&rammarian,' in HUCA 15
(1940), pp. 485-495 and the piyyut fully annotatethe popular Hebrew edition:
QUMY QPPN DM WP 2200 772 92 Bw X nyd SR 2Py 12 AT ORI 790
wn [ S1OWK (07w XIPRR MY YPINe 1" 5w Twn nDoina NIXDawa.

5 288’'my A"Swn 5w ,N1P° 710 IDD ,2IMINK 12 03 7°°0 ) NR-12 27" 501 wUR. See
also: Haym SoloveitchikThe Use of Responsa as a Historical Soikebrew),
Jerusalem, 1990, p. 40. Rabbenu Tam formulategbriheiple lectio dificilior as
follows:

(1898 %172 ,mawnn pom) wen 990 Jamen Bw 0727 0Oan DR Doann o rnbne
.7 1’0

6 Throughout this essay, biographical informatiomnir Bar llan University's
Responsa Project Software has been copied frealypiRAsher ben Jechiel was
born ca. 1250 in Germany, and died in 1327 in Tal&pain.

X3 P9I [37own ,pEIR 7o) PrIowR PXDXA 1121 nxapn now
ANTRN P3R5 AR AW 5w Y10 AW 7°7 07703 yaww Pmooina PM7 wURI and
.0°%y1n 13 3N 0°175%

It may be possible to infer from this passage thate were also occasions on
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So states Rav Betzalel Ashkenazi (ca. 1520—ca.)iB9##s monumental
Shita MekubetzétAn illuminating article written by Avraham Reiner
describes three delicate questions in biblicalrpregtation, which Henri |
(known as a very devout Christian) asked of Rabb&amm, and the
favorably received responses.

lllustration 1: Henry I, Count of Campagne.Bibliétiue municipale de Toulouse, Ms 450 - fol. 190r,
http://numerique.bibliotheque.toulouse.fr/cgi-biperlibrary?a=d&d=/ark:/74899/B315556101_MS0450RL90

At the end of Reiner's article, he reports thatdf@ementioned quote

from Shita Mekubetzetwas verbally cited to him by Simha Emanuel, as

proof of Rabbenu Tam's exemplification of some natberprisingly

“French” hunting practice$.It seems particularly appropriate to quote

which Rabbenu Tam practiced hawking without thentibn to eat what his hawk
trapped, and in those cases he did not utilizesitiier talons.

Literally: compendium of opinions/approachésiulin 53a, from a lone manuscript
published separately in 2005 by both Machon OfetjMachon Ahavat Shalom. The
editor of Machon Ofeq's edition, Rabbi Avraham S$iaos, claims that the
manuscript was written by Rabbi Betzalel Ashkesazivn saintly hand.

V033 YD MDY ANDIRA TIMRIY O°NAT:IYAW KD AwR SRS BB Sw Mo
36-29 'ny ,(2005) 7"own %W ,A"own = Reiner, Avraham, 'Rabbénu Tam et le
Comte Henri de Champagne,' Sirat, René Sarhigéglgates de RachR006, p. 38.
In Hamlet, Shakespeare referred to French falconers as aopagddover)enthusiasm
for their sport: 'We'll e'en to't like French fatews, fly at anything we see.' Act II,
Scene 2. The tinge of satire may refer to the ttoedil wide variety of game still
pursued in France, as opposed to a more soptestiCaport” already popular in
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425 Jewish Hawking in Medieval France

Reiner's conclusion in his French translation:

Rabbénu Tam avait-il I'nabitude de chasser, selon kaemudes
nobles de France? Il me semble difficile de meéinedoute
l'authenticité de cette description qui, selon ngiant de vue
montre que Rabbénu Tam était mélé, plus que nodaviens
soupconné jusqu'a présent, a la vie francaise et champéhoise

. & A4

s A1 4
lllustration 2: The Manesse Codex (UBH Cod. Patnge348), 1300-1330: Konig Konrad der Junge (fo). 7
http://digi.ub.uni-heidelberg.de/diglit/cpg848/0009

England at Shakespeare's time. Alsdilis Well that Ends Well 'Gentle Astringer’
(=hawker, falconer) plays a role in the French tofict 5, Scenes 1 and 3. See
discussion in: Horobin, Falconry in Literature, Hancock, 2005, p. 46.
http://lwww.hancockhouse.com/products/pdfs/FalLit@pdf (retrieved 17/11/2011).

10 For a related discussion of the French and Byzaritifluence on the actual legal
approach of the Tosafists, with a focus on RabB¥em, see: José Faur, 'The Legal
Thinking of the Tosafot: A Historical ApproacRine Yisrael,Volume VI (1975), pp.
Xliii—-Ixxii; on a somewhat more skeptical note: HaySoloveitchik, 'Dialectics,
Scholastics, and the Early Tosafists' (Hebrewgidina 24-252010), pp. 267-272.
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From this source attributed to Rabbenu Aslirst) by Rabbi Betzalel
Ashkenazi Reiner concludes that Rabbenu Tam himself practiced
hawking. It seems quite likely that Rabbenu Tam,wagact, more of a
“Frenchman” than we may have realized, but it wdoddpremature to
reach a historical conclusion based on this sourwdeed, as Reiner
states, it would be difficult to impeach the autlh@tyt of such a
statement stemming from Rabbenu Asher, even ifeimporal separation
of a hundred and fifty years, and the geographic lengulistic distance
between Tsarfat and Ashkenaz do leave some roomioigot. However,
after analysis of the manuscript sources, it sedgigyhunlikely that the
Roshhimself actually wrote these words. A number ofdexlead to this
conclusion—even if none of them alone is more than a causribt.d

First of all, if this tradition, with its legal ramdfations in terms of
kashrut, was transmitted by the Rosh, we would hopsdme mention
of it in his other writings, or at least in the cedey his son Jacob, the
Tur. Even though not all halakhic opinions discussedfannd inPiskei
Ha-Rosh and Tur, this one attributed to Rabbenu Tam is actually
conspicuous in its absence.

More directly, this section itself does not appeaany of the four
known manuscripts of Rabbenu Asher's olmsafoton Tractate Hullin.
In the introduction to the recent critical editiami Rabbenu Asher's
Tosafot on Hullin, R. Eliyahu Lichtenstein states that sowie the
citations of thelosafot Ha-Rosin Shita Mekubetzehay have originated
from a later editor and not from Rabbenu Asher himsalfuch evidence
supports his hypothesis in the present case.

Shita Mekubetzealso records there, in an adjacent reference, that

11  Mossad HaRav Kook, 2002, p. g% w*". A comprehensive study of all such
citations toTosafot HaRosln Shita Mekubetzeain Hullin that are not found in our
manuscripts is a scholarly desideratum. If a patigould emerge linking these
additions with theTosafotby Rabbenu Peretz, our conclusions here would be
further solidified.
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427 Jewish Hawking in Medieval France

Rabbi Perez ben Elijah of Corbeil (Rabbenu Perid da. 129%), a
noted French Tosafist and student of Rabbenu Yehiehris* attributes
to Rabbi Isaac of Norwich (who will be discussedeln a practice
seemingly identical to that attributed to Rabbenu Tam:

Similarly, Rabbenu Peretz... wrote in Hissafotthat: 'Rabbi’
Isaac of Norwich from the Land of the Island [=Eangd] would
do so [as follows]: His hawk, which is calledparvierewould
have its feet covered and on its talons, silver,levhunting
fowl, lest it inject venom. This is the proper procesl halakha
I'ma‘'asg." Until here [I have quoted verbatim the words of
Rabbenu PeretZf.

12 Died between 1297 and 1299, according to Benjanitichler, see:
"D Y TR MY C37% onTRAn "ARTR WY bw TR vana by v pria
58 'vi1 23 'ny ,(@"wn) n.. My thanks to Rami Reiner.

13 The mother of Rabbenu Peretz hailed from the igiess Kimhi family. Her
father, Rabbi Mordechai was a grandson of thetiflmgs Rabbi David Kimhi
('Radak’), whose father, Rabbi Yosef compaSegher Ha-Zakkuas a response to
Rabbenu Tam's foray into the field of grammar. RalbTam wrote regarding the
conflict between Menahem and Dunash, generallyntakilenahem's side in the
controversies. Rabbi Yosef Kimhi apologized profyse the introduction for his
daring to speak against the “king,” but that did stop Rabbenu Tam's student
“Binyamin” from responding harshly in the margin @fmanuscript o§epher Ha-
Zakkut as reported by Urbach, p. 108. (According to Gblbrmandy,pp. 316—
318, this is the same Rabbi Benjamin who appeafssafotand who participated
in a disputation with a Christian.) The genetic gg@ogy of the Kimhi family has
been recently studied by Matt Gross, and has thuagdpeared in a popular article
by this author: 'Racing Backward in Timelishpacha magazine, 10.20.10.

14 The term “Rabbi,” as opposed to “Rabbenu,” whitlit&EMekubetzet attributes to
most sages, somewhat suggests that Rabbi Isaanowas profoundly influential
scholar, which seems reasonable given the deartitations of his rulings in the
writings of the English Tosafists themselves.

15 X3 727 [7"own poix 1] *T1owR HxHXa 11021 n¥apn now:

VW Y170 12 e 0 [R0D,93R=] KA IR YN pRR YA ‘01N 971 870 203 1)
27y awynb 1250 191 .09 P70 19 MD1y TIRY A03 TINDXA1 1D MEn TITEwR PIpY
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The attribution may be considered highly reliableo Igarallel is
available, as Rabbenu Peretz's writings on thisai@aare not extant, and
are known to us only througlshita Mekubetzetas well as other
secondary sources who cite this lost work. The twmobations of this
practice of utilizing silver talons appear sidedige inShita Mekubetzet

| will argue that this one is the original and tio¢ attribution to Rabbenu
Tam. Even if we were to accept that the Ashkenaghi8eli Rabbenu
Asher himself wrote this particulafosafof despite the considerable
evidence that he didn't, the French Rabbenu Pemtifdwemain a much
more reliable source for identifying the French esagho constructed
talon covers. In Part Il of this article, we will eseanother ruling
governing a falconry practice, which was also trattech through
Rabbenu Peretz himself.

The only other medieval source discussing talonervs Rabbi
Menachem, son of the martyr Aaron, son of Zerah, srphimarily legal
work Tzedah La-Derectf Rabbi Menachem was born in 1310, in
Navarre, probably in the town of Estelle, the somefdigees from Philip
the Fair's great French expulsion of 1306. His ovwarepts were
murdered, along with several thousand other Jewsjngluthe
persecutions of 1328 in NavarreHe himself was reportedly severely
beaten and left for dead, but subsequently saved bghteous gentile
neighbor. Rabbi Menachem studied in theshiva of Toledo, under
Rabbenu Yehuda ben Asher, and in Alcala (de Henard®re he was
eventually appointed Chief Rabbi in 1361. In theadtiction toTzedah

16 The work also includes substantial ethical and ioadmaterials. The relevant
passage reads:
X3 09X 12 22017 XD 90w 193X 90 719 12 7% 12 XXPD X 7022 01T *179% 100 OX)
5531 7w nRnn, 185939215 ,797% 137%) .0n2 YO0 ApInw OIARAR IR 2P ROW
"R 'y PRI
17 Reimann, A. “Menachem Ben Zerach”Amnuario di Studi Ebraici,|[Ed. Cassuro,
U., 1935, p. 147-8.
D73 A 12 PR Y20 WIPA 12 Oman °27 ,71annt "0 AR o anbw a2 Tx
.30-15y"y (3%wn) 3,6 M vy nvwn
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429 Jewish Hawking in Medieval France

La-Derech,he writes that between the years 1350 and 1368uuged
Talmud in Alcalawith the Tosafot of Rabbenu Peré&tontinuously, day
and night” along with his study partner, the fornRabbi of Alcal&®
That is the only time in the entire work that RambePeretz is
mentioned by name; thus, it would be safe to asdimaieafter 18 years
of Talmud study utilizing hiJosafof that opinions and traditions found
in thoseTosafotmust be well represented in Rabbi Menachem's tbus.
| propose that thosEosafotof Rabbenu Peretz are themselves the direct
source of the ruling found ihzedah La-Derechwith not only the name
of the Tosafot omitted by Rabbi Menachem, but also that of the
enigmatic Rabbi Isaac of Norwich, the most probatbiginator of the
silver talon covers.

A scholar/scribe eventually mentioned the practi€esilver talon
covers in a gloss to his copy of Rabbenu Ashier&afot (The text of this
very manuscript, or a copy of it, was reproduced Hey $panish Rabbi
Betzalel Ashkenazi in hiShita Mekubetzeind was later lost.) Toledo or
its vicinity seems the most likely location for ghiaddition, the
intersection of Tosafot by Rabbenu PeretZ[zedah La-Derechand

18 1859 37anb 7777 nX:

TR A0 R OV Ow NP AYPRUON2 C1120Y1 XUX MW DRIT YIRG 9K NN 1D NRY
...¥7D 27 '0IN2 N3DNT WRIA *IXT RIT A9°21 DAY TAN 0NN WM Y11 wYOR

19 However, Rabbi Menachem was a direct student dibBau Yehuda, son of
Rabbenu Asher, at the famoysshivain Toledo. In addition, in the introduction to
Tzedah La-Dereche indicates that, not surprisingly, the study emstered on the
teachings of Rabbenu Asher, so the possibility thatsource of the law in that
compendium iFosafot Ha-Rosleannot be ruled out. Nevertheless, Theafotby
Rabbenu Peretz seem like a much more likely socascéhe author was immersed
in it while compiling his tome, and we have muckager cause to believe that the
ruling actually appeared there. Aviad Markovitchforns the author that a
published scholarly work indeed documents the imrlabetweenTzedah La-
Derechand theTosafotby Rabbenu Peretz, but should this work exisgJehbeen
unable to locate it. It reportedly claims that Ralbenachem's mention of
Rabbenu Peretz is meant to absolve himself of tigation to quote Rabbenu
Peretz by name repeatedly within the work.
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Tosafot Ha-Roshand the fermentation ground for tBaita®® This gloss
may have been quoted and adapted directly fronTdsafotby Rabbenu
Peretz, although the possibility of influence frone twork Tzedah La-
Derech should not be discounted. The lack of an attribufionnd in
Tzedah La-Derectmay be a crucial intermediate step in the eventual
mistaken attribution. In Spain, the perceived disiynt~rench” practice
was ascribed to the prominent French Rabbenu Tammakes little
difference if the silver talon covers may have techniaadiginated in the
French “satellite” of Angleterre, the Sephardi ey#tifiably saw Tsarfat,
probably in all things associated with Jewish haagkiFurthermore, the
construction of silver talon covers itself cleanhgicates great personal
wealth, an additional factor which may have sugge&abbenu Tam to
the Spanish scribe.

It should be noted that the appearance of two ica&ntaditions side
by side with different attributions is a common pbmenon in the earlier
rabbinic Talmudic corpus. Our catch-all compendi8hita Mekubetzet
could provide a later model for some of those eaparallels, as well as
itself being understood according to critical selkyi methods already
applied to the more nebulous Talmudic examples.

The issue regarding Talmudic literature has beernthoadécally
addressed by Shamma Friedman. The first questiaskas whether we
are discussing two actual historical events, two iesmc traditions
regarding one historical event, or one event witlearier version closer
to the historical truth and a later, edited and stéjgh version. The first

20 It should be noted that according to Urbach, Rahb&sher himself made use of
the Tosafotby Rabbenu Peretz on certain tractates, perhapsraifoledo, after his
migration to Spain. Furthermore, according to UhyaRabbenu Asher directed
criticism towards thélosafotby Rabbenu Peretz on Tractate Hullin in particular
Ibid. p. 581. Regarding this criticism and the uefhce of the Frenchosafotby
Rabbenu Peretz in Spain, especiallyRitva,a contemporary of Rabbi Menahem,
see: Ephraim Kanarfogel, 'Between Ashkenaz andr&kfdosafist Teachings in
the Talmudic Commentaries of Ritva," iBetween Rashi and Maimonidé¢ew
York, 2010, especially p. 262—-267.
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431 Jewish Hawking in Medieval France

model is characteristic of very traditional rabbirscholarship (and
therefore not even discussed by Friedman); thenskepossibility of two
ancient parallel accounts is adopted by many modetmlars and
endearingly referred to by Friedmanzahor v'shamat*

The third possibility, which Friedman champions engral, he refers
to asparashah shenithadesh bah dafaHe explains:

Similar but differing texts do not spring into etesce in
primeval twinship. Changes come about developmentaid
usually editorially, and their effects can be redegd in terms
of a wide range of well-known literary and stylstiategories,
which are far from unique to our corpus.

This approach would be more fruitful in evaluatmgy parallel between
Rabbenu Tam and Rabbi Isaac of Norwich. ElsewherediRan
explains that the general tendency in Talmudic etfrer parallels is to
shift over time towards the more famous person plade name$’ In
this case, that would be Rabbenu Tam, obviously,pp®sed to Rabbi
Isaac of Norwich, our unknowthectio dificilior .”

To return to the basic issue at hand, of identifythg historical
creator of the silver talon covers, an additionaitda obviating the
attribution of the practice to Rabbenu Tam himsslthe absence of any
mention of it inSepher Ha-Terumay Rabbi Baruch ben Rabbi Isaac (ca
1140-)**a student and associate of Rabbenu Issac of DampiEphew

21 “Uncovering Literary Dependencies in the Talmu@igrpus”, S.J.D. Cohen (ed.),
The Synoptic Problem in Rabbinic LiteraturBrovidence 2000, pp. 35-57,
especially the beginning. Also see the beginningisf

A0-5'ny ,(own) XY 1% ,"0Pivn 19 Sw 11o100a 7omn ey

22 lbid, p. 38.

23 DWW 2% 75 990 :INa Y22 TIMPN2 DTI0OIR TARY T RRY T8
132 'ny ,(awn) 127,

Also appears ina61-400 'ny ,n"own 33 DAY, PRI T Y /AN 7.

24 According to Simha Emanuel, Rabbi Baruch was tndity French sage, and did

not hail from Worms or represent Ashkenazi sch@dscommonly reported by
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and successor of Rabbenu Tam. On the cont®apher Ha-Terumtakes

a lenient stance, which is much more likely to reflect Rabb@m's own
legal opinion than the stringency, which probably te the manufacture
of the silver talon covers.

Before elaborating on this point, and explaining ¢tpénion of the
Sepher Ha-Terumathe Jewish legal rationale for the manufacture of
silver talon covers requires some background explanation.

Exodus 22:30 states: “And ye shall be holy men unta neither
shall ye eat [any] flesh [that is] torn of beastghe field; ye shall cast it
to the dogs.” According to traditional rabbinic irgeetation, any animal
which has been sufficiently mauled (Mishna Hulin 13, by specific
predators, or has had certain of its vital orgamsatged (Mishna Hullin
3, 3), is rendered unfit for consumptionreif in the original Hebrew of
the verse—even if it was subsequently slaughtecerding to legal
procedures. The Babylonian Talmud (Hullin 53a) exlathat this
disqualification of mauling is due to venom, whichreleased via the
claws or talons and subsequently causes the pumgitofrinternal organs
(Rashj bHullin 53b) or deathTpsafot bHullin 42a). The fact that this
understanding appears to contradict our modermsideunderstanding

many sources, including Urbach. | found throughrdess on the Bar llan
Responsa Project software that the wBdpher Ha-Terumguotes Rabbenu Tam
by name about a hundred times.
,(2000) DD ¥°290 PR 92 T2 M 5w PMINING N NN PR OV WORY PR1EAY IR
.440-423 'nY
:773 72°0 MBI M2 (1897w 1) 31R1NN 95D PR’ 29 72 7172 27
172 ML MY DY 797 AN XAD IR YITWI I7KI OIRT I T IR PADX 7w T
T POAWD OX D DI PN PRT WD 1T POAW DT WA LAY 1IN0 AW PV TR TIva OX
T IR 00 MM I000 YR 170 10Rw 0AYD w1 3 A D W in
2112 1°0 (782-755ny %7217 'nn) Anng 9907 Auhw MaBE MM Mnn
1970 TPANIT MDW IRWT .PTI IPA 11 .03 MWA Y3 .00 MDY 797w XRD MY R
ROW 17 POnw W we PaR W POYR 1T RAL AW TPONY QTP MY MYR LAY X
SI0X 1192
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433 Jewish Hawking in Medieval France

of animal physiology has long been the topic of mdebate, which is
beyond the scope of our discussion, but which | Hopaddress in depth
in a future articlé?

Thus, any fowl mauled by a large raptor, such asstor ghawk) or a
falcon, is disqualified from consumption under Jewish law teeif.
However, the Mishna states thainatz(interpreted byRashiand most
interpreters as a small raptor, such aggparvierg a sparrowhawk) only
produces enough venom to disqualify small fowl saska dove, but not
larger fowl, such as a duck, goose, or chicken. Itativel ease of
availability and affordability likely account forhe fact that the
sparrowhawk is probably the most commonly mentiobed of prey in
medieval Hebrew sources discussing falconry orrk&éh

Furthermore, the Babylonian Talmud understands tthiatvenom is
released upon the withdrawal of the talons or clam& upon their
application. Thus, if the prey is ritually slaugle@rwhile still in the
clutches of even a large predator, the fowl is péech This leniency is
endorsed cautiously, and appears to have beed rghen in practice by
certain Jewish communities, as the decision isfieadin the early French
liturgical and legal compendiunMahzor Vitri, and laterTosafot(bHulin
53a) refers to them as a living actuality: “There ¢ghose who err in

25 Explanations from modern perspectives have bedereaf by Rabbi Eliyahu
Dessler and Rabbi Aryeh Carmellichtav Me-EliyahuMol 4, Jerusalem, 1983,
p. 355, note 4 (see alsihat Hullinin Hebrew, cited below), which are further
discussed by Natan Slifkin (in his forthcomifitne Torah Encyclopedia of the
Animal Kingdon. In Maimonides' Code, one finds no explicit mentiof the
venom. Rabbi Dessler maintains that the sagesedffikhah and Tosefta had other
rationale behind these laws, in addition to thelanqtion of the venom. Perhaps
these early sages did not have venom in mind diudjiratherDrisa was simply
the most direct manifestation of the biblical pbitibon on eatingreif (Exodous 22:30)
The latter point itself is stated explicitly by Madnidesn Hilchot Shehitéb, 3.

26 Use of larger birds was often restricted to theility, and may have been
prohibitively expensive. 'The Decline of Falconry Early Modern England,’ in
Past and Preserit57 (Nov. 1997), p. 46.
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permitting...” The procedure, as discussedlbgafof is depicted here by
Rabbi Amitai Ben-David in his comprehensive illustdihat Hulin®’

- DINYD PRNY PIvY v

PPN N 2P A N

A\

e PN M3 ST NDY PIY NI SNINT Y 1P Yo R
—

lllustration 3: Rabbi Amitai ben David, Sihat HulliJerusalem, 2003, p. 343

However, this practice was not endorsed by ffesafot and all
subsequent legal authorities. The reason statedhat dlthough the
practice is absolutely permitted from a technicalndpoint, in fact
implicit in the anonymous later strata of the Tattitiit should not be
actually relied upon, as the raptor usually strileggeatedly, and will thus
release its grip (injecting the venom) and reattdashlf, without the

27 343 'my 3"0WN 05w P20 DROW 7DD 717772 "NRK.

28 Which in and of itself, strongly suggests Jewislicdnry in the East, already
assumed by the falconry historian Hans Epsteiffhie Origin and Earliest History
of Falconry,lsis, Vol. 34, No. 6 (Autumn, 1943), pp. 497-509.
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owner necessarily perceiving this.Dr. Nick Fox, a Conservation
Biologist specializing in raptors and falconry, wveoh a communication
dated June 13, 2011:

Occasionally a raptor will strike prey a passingwyl but
normally, once it has got the prey in its claws,aver lets it go,
not if it can help it. It will hang on to the prepaif unattended
will kill it, pluck it and eat it. But the falconer hastenshe spot
and if the prey is not yet dead, Kills it himself. 8at is the
norm.

Andrew Knowles-Brown, an expert English falconer dradvk breeder,
estimated in a private communication dated June 2@11, that
approximately 75% of hawk kills of bird prey arecamplished without
the hawk ever releasing its talons. Nick Fox wrot&nderstanding the
Bird of Prey

When the muscles contract, the foot closes tighthe tendons
slide in grooves in the underside of the toe ba@mekare held in
place by tough sheaths. The sheaths are lined wi¢hridges
rather like the grooves of a fingerprint and engagté rough
ridges on the tendons themselves (figure 1.17.2). Winerfloot
tightens, these ridges lock together like a ratohethanism on
a handbrake. Possibly, you will have noticed a g&fky, creaky
effect when loosening the grip of a live hawk; tisighe ratchet
being forcibly overridden. The ratchet has two ulsplirposes for
the hawk: It enables it to "lock” its foot closed a branch while
sleeping, and it means that once it has got agigiton its prey, it

29 The leniency ofSepher Ha-Terumés, in fact, contingent upon one taking utmost
care to observe that the hawk's talons have nat beleased previously. Still,
Tosafotclaims that this is an erroneous opinion.

219 YyRwn Xp 777 X ,A 97 P2 Noon Moo

XD MY AV 29 YWD VINWD POAY PYOW w1 - N W AW 22T 10 yawn Xp
YR MR AT XIAWIT 12 MwY? ORI T 02 T XD POw KD ONOKT UV 191 7700
JPIR%T R PP 0071 1PRAN2 DOAYe D 110N 119
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does not require much muscular effort... Of course,réichet,
like so many devices, is subject to technical higchmt a few
ospreys have drowned by being unable to unlock fiam
oversized fish?

BONE OF HALLUX
(DIGITT) HALLUX EXTENSOR TENDON

SKIN WITH SCUTELLI

JOINT
KERATIN
CLAW SHEATH

BONE
INTERIOR

HALLUX FLEXOR
TENDON

SKIN WITH
SPICULES

RIDGED TENDON
SHEATH

Figure 1.17.2 The ratchet mechanism in the foot of the common buzzard.

lllustration 4: Understanding Birds of Prey, Nickx; Hancock, 1995, pp. 52-3

The falcon, on the other hand, kills through highespairstrikes with its
talons, or, after seizing the prey with its talong,devering the spinal
cord with a special notch in its mandible, refertecgs theomial tooth.

30 Nick Fox,Understanding the Bird of Preldancock House, 1995, p. 52-53.

http://www.ogimta.org.il/ogimta/5773/jacobil.pdf



437 Jewish Hawking in Medieval France

Indeed, the “killer falcon” seems much less suiwdl}ewish use than the
hawk, and indeed, although all early descriptions spkcies are
somewhat ambiguous, medieval Jewish sources almeatiably seem
to refer to hawks, rather than falcons. The sma#leparviere the
sparrowhawk, can catch small birds, such as dovesthanldrgerastor,
the goshawk, may trap larger fowl, such as geese., Thissarticle is
primarily entitled “Hawking,” rather than “Falconry.”

What accounts for “our’Tosafot rejecting the basic talmudic
assumption underlying the leniency of ®epher Ha-Terunta

One may argue that this is not an example of theplsi tendency

towards stringency of later authorities, here nog&naccepting the
leniency of assuming that the hawk never releatsegrip, which covers
75% of the cases. It seems, rather, as tholagafotis describing “a

different bird” thanSepher Ha-Terumé&, one which he claims “strikes
several times with its talons” in the act of tragpithe fowl. This is not

the practice of the hawk, which, as we have seen, usually doeslease

its first grip on its prey. In other words, the d@sttons of raptor

predatory realities offered b§epher Ha-Terumand Tosafot diverge
dramatically.

In our opinion, the most likely explanation is thair Tosafotis
describing the hunting behavior of the falcon intipalar, rather than
that of the hawk. This medieval sage probably viewleel sport of
falconry as a spectator and, not distinguishing betwthe falcon and the
hawk, projected his impressions on all predatorytorad® In the next
section we will see that the taxonomic distinctib@miween the falcon and
the hawk was commonly blurred during the mediewalqal, especially
before Frederick's taxonomic advances, which wiloabe discussed
later. In contrast, the lenient practice of 8epher Ha-Terumeeflects an
actual Jewish practice of hunting with hawks in partigulat falcons. As

31 We will see in Section IV that the high-speedcktaf the falcon in particular, made
it popular in spectator sports, as opposed to #nkee “bird in the bag” hawking,
oriented towards food acquisition. See: “Evidenicawking,” ibid., p. 333.

http://www.ogimta.org.il/ogimta/5773/jacobil.pdf



Leor Jacobi 438

is the case with most tractates, our anonymi@ssfoton Tractate Hullin
is attributed by Urbach tdosafot Tuchprobably composed later, in the
early or mid 18 century®

Even without this understanding of the hawk's cottarsstics, a
Jewish hawker may be motivated to manufacture rsiteéons as a
stringency, which would remove any shadow of a dordgarding
possible transmission of perceived venom throughtétons. However,
according to this view of th&osafot that all raptors strike repeatedly,
they would be an absolute requirement for any pradf hawking at all.
Although Shita Mekubetzedn Tractate Hullin has only recently been
discovered (and could thus be marginalized by ntesnjitionalists as a
practical legal source), and the mainstream autbsrdf Tur/Beit Yosef,
and Shulhan Aruchand its commentators, were apparently unaware of
the ruling described infsedah La-Derechthey did unambiguously
follow the stringent opinion of thdosafot—rather thanSepher Ha-
Teruma as would be expected—categorically prohibiting kiag (as
understood, without silver talons.) Eventuallpri Hadash (Rabbi
Hezekiah da Silva, 1659-1698, Livorno, Italy) affirnteé stringency of
the silver talons as describedTaedah L'Derechhut by then we could
assume that this was a mere transmission of aquevuling, which did
not reflect any Jewish practice then current.

Is it in fact possible to handicap a raptor witltlsa contraption as
silver talon covers on its talons, and expect it to succetdpping prey?
It may be argued that the practice was nothing rtiweia a hypothetical
legal fiction, or a legend that never existed incpcag. However, Dr.
Nick Fox states:

32 Urbach, ibid., p. 666. It may be argued that thiative geographic and temporal
proximity between theSepher Ha-Terumaand the Tosafot obviates divergent
identifications of thenetz.However, not only was there great general confusion
the medieval period between the hawk and the faloohas we will see in Section
I, a certain confusion probably reigned in theaatof the Tosafists in particular,
if only as a result of the fact that according tabBenu Tam himself, the
identification of thenetzas the hawk is itself erroneous!
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We use beads on the falcons' claws when catchindpara
uninjured for research. Sparrowhawks kill by drivimg their
claws, their beaks are relatively weak (unlike adals). In
early times, before freezers, the storage of meat avasal

problem and it may well be that birds, such as quail, were taugh

alive and kept in a holding pen until needed fonstomption
later?®

Thus we see that not only is the silver talon aption of Rabbi Isaac
possible, but this technology could provide the iditt advantage of
trapping living, uninjured prey for later consumpitid-urther evidence to
support this conclusion is found in a book writtgnthe modern Spanish
falconer, Manuel Diego Pareja-Obregon:

The project was based on studying the reactiomefdifferent
water birds that lived in the marsh when they werder attack
by a bird of prey. We first placed a plastic thimlba the
goshawk's talons that protected the prey from thile of the
bird; once the different birds were captured thentwon to take
information of scientific interest: size, wing length, etac® the

33 The houbara is similar to a small ostrich. Althbugpt permitted under Jewish
dietary law, this bird is widely consumed by Muslialconers, for whom falconry
is explicitly permitted in the Qur’an: “They willsk you what else is made lawful
for them. Say: Those things which are fitting to @a lawful for you, and the prey
of those animals and birds of the chase which yetehrained. Eat of what they
catch for you and make mention of God's name dyand fear God: God is swift
to reckon.” Qur'an, Chapter 5, Surah Al Ma'aida \(Ration of the Table), Verse
No. 4. Allen, Mark Falconry in Arabia,London, 1980, title plates and introductory
pages. Qur’an quotation adapted from there andhbyatuthor from the Hebrew
translation of Aharon Ben-Shemesh, Tel Aviv, 1978e throat must be slit
simultaneous to a verbal sanctification of the hmdyne. Apparently, at least some
Muslim sects allow this slit to be performed evdterathe trained predator has
dispatched the prey, as Dr. Nick Fox reported sommunication dated June 10,
2011. Also see: Shlegel, Hermaiiine World of Falconry: completed by a study of
falconry in the Arab worldNew York, 1979.
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ring was placed, they were set fréé Covering the birds' claws
was not a problem, but before we started huntingatfea, |
made several samples with farm chickens in ordetrytoits
efficiency. These coveringeduce the ability to kill by 85% and
turned the hawk's claws into big trajsr the species to be
captured. (italics — D. Horobir).

It is not clear how statistically significant tt88% figure is, but it makes
no difference: Even with the handicap of thesenfithies,” the hawks are
clearly able to trap other birdS.However, the primary purpose of the
contraption is simply to prevent direct contaciwestn the talons and the
prey, thus interrupting the flow of the perceivechem. It need not
handicap the abilities of the hawk, but may theoadly even enhance
them. The prey may be either slaughtered whileegttip of the hawk—
in a manner similar to that done without the captican, as explained in
Sepher Ha-Terumaor taken alive.

The tradition passed on by tishita Mekubetzetwhich characterizes
Rabbenu Tam as being personally engaged in hawkiag,not be entirely

34 Manuel Diego Pareja-Obregotzoshawk: God Made You EternaHuelva:
Cartaya, 2007, p.177. | thank David Horobin foryyding this reference. Pareja-
Obregon also writes of a historic use of the goshavhich, with the points of the
talons filed off to prevent injury, would captureanes and herons for use in the
training of falcons to take large prey. A similarpess was observed by Alan
Taylor, an expert falconer, who wrote in a priva@mmunication on June 13,
2011, that he had repeatedly observed Chinese mieabgng “Tuhu” falcons at
hares. The falcons “had their talons blunted amdpibint of their upper mandible
removed to the notch... they did often take theehaive to be used again as a
released quarry for a novice falcon.

35 Pareja-Obregon, p.180. | corrected minor gramrahtigrors in the translation
from Spanish.

36 In an initial query to falconers on June 8, 20héfore becoming aware of this
source, this author asked, paraphrasing the peacfiRabbenu Tam: “Would silver
‘thimbles' ever be placed on the talons of a haagkof)?” Thimbles'is the exact
term used by Pareja-Obregon.
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spurious, although the claim of his having manuisd special

paraphernalia has no significant evidence supgpitnhistorical veracity.

All that we can do is to paint a portrait of thdteral climate in which the

great sage found himself, one in which falconryupoed an important
space, especially in the context of the royal cdwet us begin with a quote
from the opening paragraph of the English abstohcdvraham Reiner's

2002 dissertation on Rabbenu Tam, which expandsygpneciation of the
master sage, and which illustrates his conneatipartd influence on, other
rabbinic centers, where falconry is also mentianeate rabbinic literature:

His approach is characterized by vision, originalignd
magnificent mastery of text on the one hand, arskmse of
“truth” in interpreting and applying halakhah onetlother.
Recognition of his power and ability in study anterpretation
transcended his native boundaries and, as a resulergs from
distant places in unprecedented numbers made tegyr to
study with him in his school in Champagne. On rahgno
their native cities and towns, his students browgkit them a
new way to interpret the Talmud and apply halakhahich
influenced all of Europe. Alongside this, Rabbenu Tam
maintained a correspondence with many scholarsagpeross
Europe, from Regensburg to the east, to Provencdtalydto
the south, and across the Channel to England indhé. Such
a geographic range and number of responsa exchadvayks
never before been known to exist in Europe, nor, segym
afterwards can this easily be found.

The Champagne region of France, where Rabbenu Tsideds appears
to have been a traditional center of falconry, \ehets practice
continued®” Soon we will hear more from Rabbenu Tam's student,

37 Apparently, the practice of falconry has continuad the region without
interruption until the present day. Much laterparally organized falconry club in
France named Club de Champagne was in existenge ¥865 to 1870 (until the
upheavals of that year). Wood, Casey and Fyfe, &jdvie, The Art of Falconry,
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Rabbenu Ephraim of Regensburg, and also from Rsbac of Norwich, a
prominent member of the Jewish community of Rabem's disciples in
England, a community which was probably broughtEiagland from
northern France along with William the Conqueratt #ve Normans.

lllustration 5: William the Conqueror, Bayeux TajpgsReading Museum, www.bayeuxtapestry.org.uk

Rabbi Zerachya Ha-Levi, a prominent sage of Provewb® was
profoundly influenced by Rabbenu Tam, also weighenirthe topics of
hawks and falconry. The paths of transmission of tb&chings of
Rabbenu Tam described by Reiner lead to the veatitins in which we
find evidence or discussion of Jewish Hawking.

According to Israel Ta-Shma:
R. Tam lived in Ramerupt where he engaged in mondyig

Oxford University Press, London, 1943, p. 452.
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and viticulture, typical occupations of the Jewsre¢hat that
time, and became well-to-do. His business affairsidinb him
into contact with the nobility and the authoritiegsho
occasioned him much trouble. To a great extent titude
toward non-Jews in various halakhic questions vesslitioned
by his direct contact with them®..

One might prefer the term "affected” taconditioned,” but this
underscores a central point. Falconry and hawkiegcansidered sports
of the nobility and the affluent. The activity seemsg of place for the
Jewry of a highly differentiated medieval societythwJews excluded
from many trades and certain aspects of the sudingrsocial life which
falconry and hawking seem to represéntherefore, Rabbenu Tam's
personal affluence is a strong mitigating factomiagt this potential
objection to the very possibility of medieval Ashlkzi Jews having
engaged in Hawking. According to Norman Golb, “Jacéam's
correspondence actually indicated that he wasdrsévice of the crown,
apparently as chief counselor responsible for rg@icy towards the
Jews of Champagné® Golb proceeds to cite medieval sources, which
report that Rabbenu Tam was “a man of great wealthbeloved in the
king's court.” He was “[often] present in the palace of tirgkof France,
who had great affection for him.” This probably refés King Louis VII,
whose wife Eleanor was also an avid hawk&olb suggests that some

38 Encyclopedia Judaicalerusalem, 1971, Vol. 15, p. 779.

39 | thank Prof. Benjamin Arbel for repeatedly stirgghe gravity of this point in our
personal communications. See the beginning ofkisice and Kytherian Falcons,'
in Acts of the 8 International Congress of Pan-lonian Studiéshens, 2009, Vol
Ill, and the literature cited there in Note 2. Iedel am suggesting that the results
of this present study indicate the need for a reetian of the role of Jewish
leaders in medieval Anglo-French society.

40 Norman Golb, 'The Rabbinic Master Rabbenu Targhirsades\Vol. 9 2010, p. 60-61.

41 David Hilliam, Eleanor of AquitaineRosen, 2005, P. 16. Falconry is by far the
form of medieval hunting most accessible to womgho are pictured in many
medieval depictions, including the Flemish tape&tnnd in Section V.
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of Rabbenu Tam's writings surreptitiously referthe powerful Count
Theobald the Great, who once warred against Louis Vlipaedailed.

A similar or even greater level of affluence mayftend as well in the
personage of Isaac of Norwich, to whom the praaickawking is more
reliably attributed, as discussed above. Isaacpeabbably be identified in
the following passage as one of the wealthiestraost powerful members
of medieval Anglican Jewry. As noted above, the rabbeadership of the
entire Anglican Jewish community during that persbauld be viewed as
consisting of disciples of the school of Rabbenu.Ta

One of the earliest known anti-Semitic caricatudegjng to 1233,
was directed primarily against Isaac of Norwféh:

llustration 6: Exchequer of Receipt, Jews' Roll, 8it,Hilary Term, 17 Hen. Ill., 1233 The writing
surrounding the head of the crowned three-headedefireads: 'Isaac of Norwich.'
http:/fwww.umilta.net/tallynorwich.jpg

The precise intention of this caricature is noaclend has been the topic
of much scholarly discussion. Rabbi Isaac is poetiags a three-headed
antichrist®

42 Lipman, V. D.,The Jews of Medieval Norwiclthe Jewish Historical Society of
England, 1967, P. 106—7.

43 Sara Offenberg explains that the three-headedefigs a representation of the
antichrist, who denies the Christian trinigxpressions of Meeting the Challenges of
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lllustration 7: Bible Moralisée, Paris 1220-1230EJWien, Cod. 2554, fol. 43v. Three-headed Jewish
Antichrist pictured below. From: S. OffenberggxXpressions of Meeting the Challenges of the Ghnist
Milieu in Medieval Jewish Art and Literature(tiebrew Doctoral Dissertation), Beer Sheva, 2088, 2 p.21.

the Christian Milieu in Medieval Jewish Art and drature, (Hebrew Doctoral
Dissertation), Beer Sheva, 2008, p. 31-32, imagesge: Fellenstein, Frank, 'Jews
and Devils: Anti-Semitic Stereotypes of Late Medieand Renaissance England,' in
Journal of Literature & Theologyol. 4, No. 1 (March 1990), especially Note 10
and Lipman, ibid.
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Isaac had extensive business dealings with therwgipsta of Anglican
society, primarily through money lendifiy.Along with many other
prominent Jews, he probably was imprisoned for aensbed period
sometime between 1210 and 1213. He personally had to parkamay
for a thousand days in order to escape capitalspument, which others
indeed suffered For example, Moshe Mokke, portrayed on the left with
the pointy Jewish hat, an associate of Rabbi Isaas, later executed.
This all occurred during the reign of, and under #luspices of King
John, himself a legendarily avid falcof€rwho in 1208 reserved
falconry exclusively to the Crown, though his aggresness was
curtailed by the Forest Charter of 1217 which coméid the right of
every freeman to “the eyries in his wood5.The nuns of Carrow,
Norfolk (so close to Norwich that today it is catesied a central part of
modern Norwich, just a half-mile from the castle igjloffered King
John a sparrowhawk in return for having a phragéeir charter altered.
Falconry and hawking are popularly practiced in Hegwich region to
this day’®

It seems as though Rabbi Isaac of Norwich's practias later

44 See the great number of references to hirixohequer of the Jewd, M. Rigg
(ed.), London, 1905.

45 BBC News of June 23, 2011 reported that DNA arteiotests performed on 17
bodies found at the bottom of a well, mostly cheéldr were probably Jewish
victims of a mass-murder committed in the ™12or 13" centuries.
http://www.bbc.co.uk/news/uk-13855238

46 Robert OgginsThe Kings and their Hawk¥ale, 2004, p. 65-71.

47 Richard Grassbhy, 'The Decline of Falconry in Edigdern England,' ifPast and
Presentl57 (Nov. 1997) p. 58. Eyries = the nest of anleeag other bird of prey,
built in a high, inaccessible place.

48 Oggins, ibid. David Horobin, author éfalconry in Literature,Hancock, 2005,
wrote in a private communication on June 19, 20There are also quite a few
references to falconry in this era in Norwich—Kmdgynn, not that far away, was
a chief centre for imported hawks and falcons. rftk has long been a stronghold
of British falconry since the flat, open landscapase provided scope for some of
the more dramatic flights from the earliest timpsuatil the mid 19 century.”
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ascribed to the more prominent Rabbenu Tam. | wbké#dto conclude
this section with a methodological anecdote. Arieawrersion of this
paper accepted the attribution to Rabbenu Tankely lhistorical fact. At
the time, | was rebuked by a rabbinic acquaintancesv Ebuld the great
Torah sage, Rabbenu Tam, have whittled away pretiouss on such a
frivolous sport? He must have been engaged in ilegrmorah day and
night! After reluctantly and inconveniently revergi my position—not
for his reasons, but on the basis of additional erwie presented in this
paper, and of which | was previously unaware—I nesgian opposite
rebuke from a critical researcher, actually a cousdirthe Rabbi. He
accused me of apologetically refraining from cagtiabbenu Tam as
being integrated with the secular culture of hmeej as a hunter and
inventor, embodying the spirit of “Torah and Derekhetz.” Indeed,
when evaluating great historical figures, it is yaifficult to be truly
objective and prevent our own biases from cloudhmey historical gaze
backwards, on one side or the other. If objectivaprmot be attained, it
can at least be striven for.

II. The eternal Shtadlanswaystheking with a falcon

A central thesis of this article is that the JewdViedieval France did
indeed practice falconry (or to be specific, hawkingonly peripherally,
and that the locus of this activity was in the Etecommunities which
happened to surround Rabbenu Tam. A similar corariubas already
been stated, virtually “divined,” by the great faloprhistorian, Hans
Epstein, in a footnote (39) to his "Origin and Eadligtory of Falconry*

49 Epstein, Hans J., "The Origin and Earliest Histofyalconry,"Isis, Vol. 34, No. 6
(Autumn, 1943), pp. 497-509, URL: http://www.jstog/stable/225894 Compare:
A. Berliner, Aus dem Leben der deutschen Juden im MittelaBerlin: M.
Poppelauer’s Buchhandlung 1900, p. 29, who appsrestbpped short of this
conclusion. On the basis @frchot Chayim cited in Section Ill, he concluded that
the Jews of Provence (!) practiced falconry—a pothis paper leaves
undetermined—rejecting Berliner's conclusion. drtk Gad Freudenthal for this
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The source for his conclusion is an interpretationnd in several
medieval commentaries on the Pentateuch, one ofhwdticibutes it to
Rabbenu Tam himself. We will quote Epstein's wordsilin

That the Jews adopted falconry from other peopb®rise out in
another passage. In a Hebrew commentary on the tBecta
Hadar Zekenimcomposed in France in the 12th century (see:
Ginzberg:The legends of the Jewls 392f° in its comment on
Gen. XXXII, 14, Jacob is said to have presented Es#u &
bird called in French esparvier, which princes angts carry
on their hands The word esparviem{odern F epervier;G.
Sperber; sparrowhawk) is transliterated in Hebréaracters.
The same comment is quoted in a MS commentaryd(aite
Kasher'sTorah Shelemahad. loc.) in the name of Rabbenu Tam,
French, 1100-1171 A.D., as follows: "that which catoehis
hands> i.e. that which is customary for a man to bring is h

important reference.

50 It is somewhat surprising that this commentaressd Ginzberg's opus of legends.
The modern reader may understand it as a legeridRabbenu Tam probably
meant it as gpshat—the sensus literalioof the verse. | thought that this citation
might indicate that Ginzberg understood that Rabbkam viewed it as midrash,
but David HaLivni indicated to me in a personal wensation in early June, 2011,
that he does not think that this is so.

51 Epstein's translation of this worgdarashim,asknightsis particularly apt, as the
biblical word typically is translatechorsemen,its plain meaning However,
numerous medieval examples are appropriately wtaainight and listed as such
in the monumental Ben-Yehuda Dictionary. The contek ministers strongly
supports this reading.

107 Y, Tawn oPhwt , 0w Mmoo TNV ,apy° 277,070 t7inR 7 "ana 5 onpr 11n
0T By DPwIDY DWW DRWNW PIPIDWR PNPW 7Y WYL APy 10w X
AQTRT T2 2w DPAY 920 RITW MDA IRY TR Y17 KN (POM TR 70 20D

52 Epstein is following the translation of the Kingndes Bible, but the Hebrew would
be most simply translatedhat which camén his hand(singular!) i.e. certain
items that Jacob was bringing; in this case, thi®wua flocks in Jacob's possession
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hand, namely, a hawk etc. which kings and princey @artheir
hands to hunt birds therewitA*Thus each age sees past history
in the light of its own achievements!

While we agree with Epstein's conclusion on theisba$ other, more
explicit evidence presented here, it seems a bityhtasconclude from
this commentary alone that some Jews did, in fagctige falconry.
Nevertheless, in retrospect, it seems that his lisgguite compelling, if
we understand him correctly. The willingness of a gmntator or author
to project an activity back to a mythic founderaigelling sign of its
presence and acceptability in his own community.

In marked contrast, the Spanish sage, Rabbenu Bgohygachye)
ben Asher (1255-1340), a member of the famous mabidin Halawa
family and a disciple of Rashba in Barcelona, cités commentary, but
interprets it in a surprising manner. The verseestaihat which came

(figuratively “hand”) mentioned explicitly in theoflowing versesRabbenu Tam
introduces the novel interpretatiotftat which camen his hand,i.e. a hawk In
Hebrew the same prefik,, is used to indicate boih andon. An additional factor
which the commentary attributed to Rabbenu Tam)(eftly exploits is the
singular hand of the masoretic text. In the plain sense, oneldv@xpect that
objects brought to be given to Esau would be ddrimethe plural:hands.The
somewhat unexpected use of the singbkard suggests an object which would be
carried inf/on one hand alone, and never with twoadka the hawk! Other
commentators exploited the singul@nd in various ways. SeRashiand Torah
Shleima ad. loc.
53 07 'AY (TRwN DY) 7Y ,0%03 »,0Pwn MDoIn cTink 09K W27 bw g1nk wrrs.
.28°636 Ms. Helmix>i 377005 - 25w »2 97y 190 .2 ,2% mwRma
Y17 XKW 12 X°AA? DIRD TITW SRR 712 XA A BpY 9T ON 11037 PIRAT Qw3 nynw
927 XIM,MDW 12 XD 072 IR PN DWW 2°30RAW IIVOR 1Y NI PRIPY
D PAR WY YT APYN AT 0D NP0 DD 92 1 PIxw 8% 03Py TR wn
JINM2 1301 190 TR YT AT WK 77
:122% 'ny ,10593712%1°3 7apom *D
P YIT NI T2 X*AA? DX 212 TIIW 7An D707 PINAT Qw3 ChyRw 1772 X327 R npn
MW 72T R MDW 12 TR 0T IR P9 o avdbanw 11po 1w twha
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on/in his hand:" According to Rabbenu Bachya, “laadi does not refer
to the hand of Jacob, but to the hand of E¥aDhly Esau, the gentile
hunter, would carry a hawk on his hand, not Jacob, avirlls in Jewish
tents of study. We may infer from this shift of higerpretation that
hawking was neither practiced nor considered aetéptin the
Sephardic community of Rabbenu Bafiydt seems safe to assume that
Rabbenu Tam, however, in an environment where Jewsirdieed
practice hawking, did not have in mind the same rpmegation as
Rabbenu Bahya. Hence, he felt no compunction inhtéhek befitting
equally well to Jacob's hand.

Medieval Spain seems a doubtful location for Jewislconry.
However, Provence, home of the aforementioned Raachga and Rav
Menahem Meiri, borders Northern France and Spammane ways than
one. A falconry manual was once translated to Hepbmwabably in
Montpellier, Provence, entitleBepher Ha-Ofot Ha-Tofsim AherifiThe
anonymous translator, who refers to himself as “Délagedomi,” was
an apostate with misgivings about his betrayalugfalsm. He undertook
a great translation project of twenty-four scientiénd medical works
from Latin to Hebrew (of which the falconry manuabs the final
translation) in order that more of his Jewish hmthshould be able to

54 7 P10D 2% PID MWRIA (7"3wn D°5wIT) »na 1A
TN AW P RN TR WOR WY PO %101 3 ,1MPYD RIPIT MY T2 RAT R wrDw W
MR "1 NbR 3,12 XA A AR WYL AN NPt :21na0 MW 19 080 1M 12 TR
J7°2 K2R AW Rn e ey
55 Earlier, in his novella to bHullin 62b, the gregpanish sage Nahmanides makes
reference to having observed many others carryiogral falcons, “everywhere
and all the time,” but it seems that he was regatinit purely as a Jewish spectator.
12 7MY 20 A7 PN No0A (7MW ORIW ,7apy 1M ATMTAN) 170 wrTn
ARWR 0T 12 TIRD 23 37°XD OaP pnnn Awnw 1T 9531 opn ©22 DX 32 PRI X
X7 1¥9% B RN 1M 191, [172DwR 97X] 7707DwR 17YPa XIpIT X 1910 My
[¥2 X”1] Y1 XP1 72 °27% 9271 ,0700 292 2”31 mawnn 292 173702 971 "D 191 101K
M2 531 p vna
56 Barkai, Ron,A History of Jewish Gynecological texts in the Médédges,Brill,
1998 p. 27.
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study and practice medicine. Then, Jewish patientsldvoot have to

rely upon gentile doctors who prescribe non-kosteenedies such as
blood and prohibited fat¥! The great bibliographer Moritz
Steinschneider undertook an extensive quest todmectual copy of the
manual, but only succeeded in locating referenceasfoThus, there is
little chance that the existence of this Provefalglonry manual informs
us in any way about a possible Jewish falconrytm@adhere. Similarly,

in the next section, we will see a clear referermel@éwish falconry
preserved in the Provencal legal compendi@rhot Haim, however it

seems that is simply a Provencal transmission obginal French

source.

Returning to the topic of Rabbenu Tam's commentaeyfind that
much more can probably be inferred from it. Howebefpre proceeding
in a somewhat speculative direction, some cautidn @rder regarding
the attribution of this commentary to Rabbenu Taspeeially since in
Section | of the article we focused on an attrimutthat is probably
somewhat fanciful. The only commentary that mentieabbenu Tam by
name is that of Rabbenu Ephraim, not to be confwedld Rabbenu
Ephraim of Regensburg (whose legal innovation baldiscussed in the
following section), nor with the author of anothemtusingly similar

57 Gad Freudenthal, “The Aim and Structure of Stdingider'sDie Hebraeischen
Ubersetzungen des MittelaltersThe Historiographic Underpinnings of a
Masterpiece and Their Untoward ConsequencesStudies on Steinschneided.
R. Leicht & G. Freudenthal, Leiden, p. 203-4. Feotining from Freudenthal is
further discussion on the enigmatic translatorvel as a linguistic analysis of his
Hebrew prose and poetry, in cooperation with Urildftiemed of the Hebrew
Language Academy.

58 Steinchneider, MoritzDie Hebraeischen Uebersetzungderlin, 1893, p. 969—
970. Provencal rabbinic sources indicate that laeiish sages of Provence
displayed a more scientifically advanced conceptrbird taxonomy than did
their rabbinic contemporaries, which increased @vperiod of two hundred years
until the time of the expulsion of the Jews fronownce. Given the number of
medical and scientific manuals translated to Hebfemn Arabic and Latin in
Provence, this is not at all surprising.
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commentary attributed to Rabbenu Ephraim ben Shimsh The
identity of the author, presumably named Rabberwdm, is unknown,
but undoubtedly, it was written in the early or mid-fiftdenentury?°

The work definitely dates from the early to midé#nth century and
thus a gap of over two hundred years separataent Rabbenu Tam
himself, a fact that should warrant historical si@ptn. On the other
hand, other attributions to Rabbenu Tam in the comtang are
corroborated in th@osafot The author was a student of R. Yohanan ben
Matitya of France, whom he quotes much more often than ary sdige,
lending at least some geographic proximity (evesejparated by one or
two expulsions). A commentary cited from Maimonidegh the exact
terminology, “lI heard in the name of...8Hamati b-shejn is indeed
found almost verbatim in the commentary of Rabbrafdwam ben Ha-
Rambant’ In the event that the attribution is not correbe following

59 Which is itself quoted in this commentary, addioghe bibliographic confusion!

60 According to Simha Asaf, the author was R. EphraiirNakawa (d. 1448
according taVlalkhe Yeshururp. 47, recorded elsewhere as 1442) of NorttcAfri
son of R. Israel, author of the alternativienorat Hamaor However, Naftali
Ya'akov HaKohen in his encyclopedia of rabbinicufigs does not accept this
conclusion, as there are other candidates frons#ime period named Ephraim,
who may fit the bill. Our author was a student aof Y®@hanan ben Matitya of
France, and of an otherwise unknown mystic R. bewvi Shem Tov.

PAP-TI LOWNRP 0OMY M PI? ovpnn 97T 0BR WP3TP aTINR WY’ AOR D
JI-X Y 7N
.0XNN 7 A Pon S wn-1Tawn P93 733 ,2py PDIPR DP1TAT IXIX 99D 1730 ApyY ‘1,100
(09/02/12)http:/iwww.hebrewbooks.org/pdfpager.aspx?req=22628&pgnum=257
.2"070 ,0°10 /7 7123 WW 7RI PRI 12 075K
http://www.hebrewbooks.org/21126 (20/02/12)
However, compare the folk style of this commentavigh the Maimonidean
approach of Ephraim Al-Nakawa: C. Sirat, “La penghi#osophique d'Ephraim al-
Nagawa,’Daat 5(1980), p. 5-21.
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proposal should simply be modified so as not tarpgrRabbenu Tam's
personal psychology in devising the commentary, taiher, as an
explanation for the historiographical thinking dfetlater generations,
who pinned him down as the sage who should have conceived it.

Hans Epstein concluded his discussion by noting“#ech age sees
past history in the light of its own achievemerftsThe converse is that
each age sees past history in the light of its pnedicament as well,
while viewing itself as reliving the stories of thesthical characters with
whom it identifies. Epstein justifiably draws histmgraphical inferences
from Rabbenu Tam's apparently anachronistic projecf falconry back
to biblical times; by reversing the direction oétprojection, the precise
context in which the projection occurs can alsooimf us about the
situation in Rabbenu Tam's time.

Perhaps it is no accident that Rabbenu Tam was nfimdee patriarch
Jacob. “Tam” is an affectation added to his giveme, Jacob, in accordance
with Genesis 25:27, where Jacob is described gda@n “man” (KJV), in
contrast to Esau, who is identified in the very sararse as a hunter. The
Hebrewtamis translated here afain, but it can also connotpyre or quiet,
which is probably the intended meaning behind thgelation of Rabbi
Jacob “Tam’ Rabbenu Tam, following the main current of all Jdwi
interpretation, probably identified strongly withsmamesake, facing no
small danger to himself and to his camp from hightyi brother Esau, who
bears Jacob a great grudge. Jacob is helplesdetoddeimself, and must
adopt primarily a strategy of placation. How in Babu Tam's eyes is the
mighty hunter Esau bought off and won over? JusEsau's medieval
counterpart, the powerful gentile king, is boudfit-avith a precious hawk.

,072777 12 0792X 1727 WD ANwm J(33/ay 73 '7n) L0737 AR 77K IR AR AW 10K
JnRY 073177 MAYRAa ow NPT X Ay AN TNt e an
62 Origin and History, ibid.
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lllustration 7: Ptolemy with a falcon, Der NaturBfoeme (National Library of the Netherlands, KA 16,
85v), ¢. 1350, http://resources42.kb.nl/MIMI/mimiAK6/MIMI_KA16_085V_MIN.JPG

Esau has complete military superiority over Jacot lais camp, just as
the medieval Jewish subjects were entirely at teecynof their king and
officers. Our biblical story is the archetypical eabf the Jewish
shtadlan®® which would be repeated over and over again througthe

history of Jewish exile. The goal of tebtadlanis to stave off the deadly
decree of the ruler, or to enlist his protectioonirthe mob. The role of
the patriarch Jacob was one that Rabbenu Tam waglgcplaying

himself on the medieval set of crusading massaanes the eventual
expulsion of the entire Jewish communities of Fearmnd England.

63 The Hebrew term itself implies a tinge of fatalityliterally means “a striver, an
attempter.” His goal is to strive to save his peogdut the unfortunate fate was
often already sealed. The patriarch Jacob was ubeessful role model for the
future shtadlanof every ageRabbi Haim David AzulaiHida, a prominent 18
century sage and noted bibliographer, once destribéellow Jew ashtadlan,
parnas(provider), andnanhig(leader). That description may fit Rabbenu Tam as
well. In this paper, the term is certainly not imled to encompass Rabbenu Tam's
essence or indeed any more than one minor component

http://www.ogimta.org.il/ogimta/5773/jacobil.pdf



455 Jewish Hawking in Medieval France

Ephraim of Bonn relates that Rabbenu Tam himselfomdy escaped
with his life from a mob of crusaders afflicting éim the punishments,
which, as they understood, his people were resp@nfblonce inflicting

on their saviof* Rabbenu Tam passed away while protecting the Jewish
community from the persecution following the eveimt8lois, where in

the spring of 1171 thirty-one Jews (including twadents of Rashbam)
were immolated on pretext of the murder of a Chaistchild®® Such
were the times.

Numerous medieval and ancient sources provide atsad birds of
prey being given to rulers in order to placate arfilence them. They
were a sort of “diplomatic currency” until the modeera. Little could
win the favor of a wealthy and powerful ruler maféectively than the
gift of an exotic bird of prey, which the noblemaoutd utilize in his
hunts, and which would increase his status in thghli stratified
medieval world, in which one's hawk was a significant sogialm|

64 The Book of RemembrancesSdpher Ha-Zechifa by Ephraim of Bonn, as
published in Hebraische Berichte Uber die Judenverfolgungen wesrdhr der
KreuzzigeBerlin, 1892, p. 64. (Also cited in Golb, ibid.) iStstory is well known
and has been recounted in many popular accoualfenu Tam's life.

65 Golb, NormanThe Jews in Medieval Norman@ambridge, 1998, p. 311

66 “Life on a Medieval Baronry” is a clever imaginaperiod account of life in
Champagne of France in 1220, written by historidhidkh Stearns Davis in 1923.
While discussing the status of Jews (p. 364-5) sy “Every great seigneur has
'his Jew," and the king has 'the royal Jew' whd lwi&n him money when no
Christian will do so in order to wage his wars ar push more peaceful
undertakings. The Jews are indeed hard to do withecause the Church strictly
forbids the loaning of money on usury, yet somehlibweems very difficult to
borrow large sums simply upon the prospect of tre bepayment of the same.” A
footnote highlights the basic necessity of the $awnoney lender in procuring the
good favors of the nobleman: “The chances of amiemded Jew being unable to
collect any part of his loan were extremely gre&d. a rule his hopes lay in
becoming the indispensable man of business anddieaof a king or other great
lord who would support him in recovering principahd interest from lesser
debtors, in return for great favors to himself.” &/types of favors could those be?
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Jacob's selection of the gift of a hunting bircaagesture of peace is

understood in its medieval context as describedvionne Friedman's
‘Gestures of Conciliation: Peacemaking Endeavors indhie East'

The falcon, a hunting bird, was in and of itself anbgpl of
peace, as hunting was the favourite pastime forbsdingerent
warriors among both the eastern and western nybilit
Hunting—the use of arms outside the battlefield—sghzed
peaceful encounters, somewhat similar to modermtsp®his
can be shown, for example, by the Bayeux tapestryrevhe
herald rides with a falcon on his shoulder to prbise peaceful
intentions... The gift of a falcon as part of a peteaty is
further illustrated by a western illumination to l\idm of Tyre's
chronicle, showing the Hungarian king returning liostages to
Godfrey of Bouillon. The two leaders clasp right #arand a
falcon sits on the Hungarian king's arm, this hunting birdgoa
gift to seal the agreemeftt.

67

Davis states in general, while discussing falcqpry60—61): “There are few more
acceptable presents to a nobleman or, bettertstil, lady, than a really fine bird.
Abbots send five or six superior hawks to the kimigen craving protection for
their monasteries. Foreign ambassadors presenRélysl Grace with a pair of
birds as the opening wedge to negotiations. Theeptton of hawks' is indeed a
regular ceremony at the Paris court.” See themgedison the ubiquitous nature of
hawks in Champagne society.

In laudem Hierosolymitani: Studies in Crusades Metlieval Culture in honour of
Benjamin Z. Kedarlris Shagrir (ed.), Aldershot: Ashgate, 2007, 46— See the
discussion on the depiction of the falcon beingegivas a gesture of peace in
artwork reproduced there: Bibliotheque nationales M9081, fol 16v. See also
Friedman's “Peacemaking: Perceptions and praditicd®e Medieval Latin East,”
in The Crusades and the Near Ea3tnor Kostick (ed.), London 2011, p. 245-6.
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lllustration 8: Bibliotheque nationale de Franc@g?9, fol. 16v. Godfrey and King of Hungary.
http://visualiseur.bnf.fr/ConsulterElementNum?0=BR883820&E=JPEG&Deb=1&Fin=1

Indeed, in this author's opinion, it seems likelgttthe medieval scene
of the ruler being gifted with a bird of prey byshiearful subject —

which Rabbenu Tam projects back into Genesis —&s that he was
not only intimately familiar with in the Courts ¢iie French rulers, but
was an active player in, starring as the patridi&dcob Tam,” the

shtadlan par excellencg.

68 As stated in a previous note, this term is notmhéere to denigrate or to depict
Rabbenu Tam's main general role on the world'sesttitat of the great sage.
Rather, it is meant to highlight an additional cament, one that could easily have
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Another commentary, one authored by Rabbi Josegh Rabbi
Joseph Bechor Shor, ca. 1140- ), a pupil of RabbemsTalso features
hawking and a sort afhtadlanapproaching another biblical gentile ruler.
Correspondence between Rabbi Joseph and Rabbenis Tanorded in
Sepher Ha-Yashaand there is a tradition that at an early age déeted
to Champagne to study in Rabbenu Tam's ye<Hikte is also, probably,
the sage known as Rabbi Joseph of OrléinRabbi Joseph is
particularly well known for his novel bible commany, in the style of
Rashbam, and the part it played in his very actole as a community
leader, filling the vacuum left with the passingRafbbenu Tam! This is
in an age marked by increasing physical and irdelbd pressure put on
the Jewish community to convert to Christianity amskimilate into
French society, and Rabbi Joseph was probably Juogaimost vocal

gone unrecorded in the traditional rabbinic wriinthat form the bulk of our
knowledge regarding the sages and their lives.

69 See literature cited by Reiner, dissertation, p, hte 4. Golb, Normarhe Jews
in Medieval NormandyCambridge, 1998, p. 308.

70 This point has been contended. See literaturel d@ite qov >3 *w1°s 121 VOV
1'ny X12n ,X"0WN 275w ,PIp 277 T01 AN 5y M M3, and by Avraham Reiner
in his dissertation (ibid. note 3), p. 151, foomdt 'Bechor Shor,' literally “first-
born ox,” is an addition to his name Joseph, base®euteronomy 33:17, which
describes the biblical tribes emanating from Josépdppears to be a similar type
of affectation as that of Rabbenu “Tam” himselfc8m IV of this article will
focus on Rabbenu Ephraim, aka Rav “Yakir.” the Tissawere uniquely fond of
these types of nicknames. Other examples includ&djen, Yitzhaq (Genesis
27:1), and Rav Porat, another nickname for Jos&umnégsis 49:22). Apparently,
the Tosafists were unique in developing this systémicknames. Avraham Tzvi
Shav-Aretz suggested to the author that we migldat & parallel in the practice of
assigning monks a new biblical name upon theirradiog to a certain rank in the
priesthood.

71 Historian Joseph Jacobs wroteTine Jews of Angevin Englanidyndon, 1893, p.
411, "Joseph Bechor Shor, the most important ttvelfentury exegete after
Avraham ibn Ezra..."
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apologist of the timé?

Exodus 7:15 describes how Moses was commanded pgmagh
Pharaoh, king of Egypt “on the side of the Nile Rivas he “goes out in
the morning to the water,” and to request permisdimere for the
Israelites to leave Egypt. Commentators were disaiby the apparent
insignificance of the fact that the meeting tookgael as Pharaoh went to
the river, and sought to deduce from this text wariextrapolation§’
One well-known interpretation is cited BRashj that Pharaoh attempted
to conceal his bodily functions in order to porttagnself to the public as
a deity, and that he would venture out to the rimghe morning in order
to be sequestered while relieving himself. In catir&Rabbi Joseph
Behor Shor explains:

It is the practice of ministers and kings to tdmgythe riverside,
and they bring birds in their hands, such astor and
esparvieresand hunt other birds with them. It is calledere,

and that is where you [Moses] should speak with, ianthere
will not be many people there with him, so you caeak to
him there’*

72 Golb, NormanThe Jews in Medieval Norman@ambridge, 1998, pp. 308-315.

73 This might be considered part of the traditioredrsh for what James Kugel has
coined “Omnisignificance.”The ldea of Biblical Poetry: Parallelism and Its
History (New Haven and London, 1981). According to thisrapph, no biblical
text can be considered simply redundant or trivigéde also the beginning of:
Elman, Yaakov, 'The Rebirth of Omnisignificant Bdal Exegesis in the
Nineteenth and Twentieth Centuries,’ in JSIJ 2 &200pp. 199-249,
http://www.biu.ac.il/JS/JS13/2-2003/Elman. pdf

74 The identity of the Old Frendfivarre ( x12>7 in Yehoshafat Nevo's critical edition
of Bechor Shoris unclear. Avraham Ophir Shemesh was unablestertain its
meaning in a recent Hebrew article (cited at endai€). However, we read it as
riviere. Prof. Baudouin Van den Abeele wrote in a persoomahraunication from
16.08.2011, “The point abouiviere is very sensitive and | fully agree with this.
The termriviere, or the verbgiverer or aller en riviere are current Old French
designations for hawking, because it was very gftacticed along rivers. You can
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find many examples of this in the corpus of 103btgtions of falconry in Old
French texts | have published as an appendix to ftilewing book : La
fauconnerie dans les lettres francaises du Xlle Xdue siécle Leuven: Leuven
University Press, 1990, XXV + 348 p., ill. (Mediadia Lovaniensia, XVIII).”
The commentary of Bechor Shor reads:
20,1 MRS (121 NITAR) MW N2 0P WD

WMIIDWR) RPOWIX T2 02 MDW PP MR now by Prub oeabnm ovwn 111
7275 521 oY 217 1My 7 XY QW 3 MY 1270 QWY X727 IR 00K MW o7 1Rt
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Compare also the similar commentaryRafshbanon this verse, and his use of
the word %»v%', which demonstrates a clear literary relationdtepween the two
commentaries:

$TIRT 73R 219791 9pa3 D7ub 0w 9770 - ARoan KXY I

The commentary of Bekhor Shor expands upon thenoemtary of Rashbam
here, adding the mention of falconry as a pareitthlettatement:

WP2IDWR) XPOWIR 733 0T MIDW PMI - I now By Prub oodbnm omwia 717
521 Oy 217 MY P KXY OW 3 MY 7370 0w -- K129 PNPY OIR NIDW OA PR
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Note that the commentary Bfashbanmis not at all related tdviere. Pharaoh's
presence at the river is merely a function of l@eegal wandering around. Bechor
Shor's addition of the falconry element adds faptin the verse itself. This is
typical of Bechor Shor's editorially active reli@napon the commentary of
RashbamAn extensive list of examples, including this weme, is provided by
Nevo in the introduction to his critical edition page 13.

An interesting element to consider, in regardsthe literary relationship
between the commentaries Rhshbamand Bechor Shor here, are their pictorial
representations. An illustration found in the PassoHaggadah known as
“Hispano-Moresque Haggadah” (reproduced furthevwfdiscussion here) clearly
depicts the scene described by Rabbi Joseph B&tmr An additional image in
the same Haggadah, on folio 72, which is based quarallel verse, depicts
Pharaoh at the same scene, but without the raptdrand. Indeed, there are
numerous examples of repeated scenes with vargatiepicted in this particular
Haggadah, but it seems quite likely that this sdcdtustration depicts the
commentary ofRashbamjn particular. The second illustration may be fouat:
http://www.bl.uk/catalogues/illuminatedmanuscrifttUMIN.ASP?Size=mid&lll
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lllustration 9: Muenchen - Bayerische Staatsbibiédt, Cod. hebr. 52 (1549)

ID=45326.

| discussed aspects of the French influence os @uastilian Haggadah,
supporting the conclusions of Katrin Kogman-Appial,a talk on Falconry in
Jewish Art at the September 2012 ARS Judaica Cenderat Bar llan University. |
hope to elaborate on the discussion there and iheam upcoming article. See
Katrin Kogman-AppelJlluminated Haggadot from Mediev&8pain: Biblical Imagery
and the Passover HolidaWniversity Park 2006, pp. 42-43.

Oxford Bodleian 271/1 (also cited by Rabbi GeilisTosafotHa-Shalemon
this verse) apparently contains a later, abbrediaed paraphrased version of
Bechor Shor's commentary. The word in Old Fremetna», seems to suggest a
corruption from an originativiere, rather thardivarre, with the resh graphically
morphing toyod

SPHR 9279 ORID XXM YN NN KT QWY W72 TMR PP MW TIRD A7 KXY 7177

Leiden Or. 4765 has been erroneously attributeatiobi Joseph Bechor Shor,
but actually contains a collection of Tosafist coemtaries, including his. Here
already, the Old French has been completely lost:

MDY MPIenD 09915 7173 AN KX 717

So too, in the later compendium of Hezkuniiere has been lost:
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.(77wn 00w SNy NTRR 1P IRy 9270 M

The commentaries of Bechor Shor and Hezkuni heeeewdiscussed by
Avraham Ophir Shemesh, along with the most thorodegcription of falconry in
Hebrew that | am aware of:

"0°°NDIX DAWID "W PW OTIR*A? YPIT 2T YonT - i KXY IR, waw PEIR 077N
.144-138 'ny ,(2"DWN-X"DWN) 2° MPE%N

I am most grateful to Sara Offenberg for bringitgy my attention the
commentary of Bechor Shor, as well as the Haggauiath, mentioned in her 2008
dissertation cited previously.
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lllustration 11: Hawking ducks at the riverside.dbgian Library, MS. Bodley 764, Folio 76v. Noteethse
of the drum. The Tosaphists, in their commentaieSenesis 25:27, describe drums being used folirfgw
by Esau. http://bestiary.ca/manuscripts/manugdl@8%.htm

Riverbanks have long been a popular spot for hagviimd waterfowling

of all sorts, for the simple reason that wildlifepeesent there in high
concentrations, attracted to the life-giving wat@€haucer'<anterbury

Talesdescribes hawking by a riverbamyure, in 14" century England:

He coude hunte atte wylde deer
And ryde an haukyng for ryuere
With grey goshauke on hond

Therto he was a grete archer

Of wrastlyng was ther none his p&er

The opportune moment to approach the king, ¢hedtzon' is while he is

out hunting at the riverbank with his hawk, relaly/free of the crowds and
the pressures of the palace. Rabbi Joseph Bechor Shoameayriderstood
that, as a “minister,” Moses would have been aiveagarticipant of the

75 'The Decline of Falconry,' ibid., p. 41

76 British Library, Cx2: Folio ii3r; The Tale of Thag, Lines 25-29. | thank David
Horobin for this reference.
haukyng = hawking; ryuere = riverbank (or the tgfdawking itself); goshauke =
goshawk, a large hawk or astor; hond = hand.
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hawking party, although this is neither indicatedhe verse itself nor is it
stated overtly in his commentary, and it seemseraihlikely. An illustrated
depiction of this commentary of Bechor Shor is fbun a Passover
Haggadah produced in Spain around the thirteemtuige ’

Pharaoh is depicted as hawking on horseback, wadeiving the

warning, apparently from Mosé&The coat of arms of Castille, consisting
of castles of three turrets, is incorporated in tipper portion of the
illustration/® This illustration probably speaks as much abouttttent of

e

78

79

Hispano-Moresque Haggadah, Castile c. 1300. LonBeitish Library, MS. Or.
2737, fol. 69r. See Offenberg, ibid., p. 142, wkers to have first connected the
illustration with the commentary of Bechor Shor.

However, the fact that the character issuing thenimg appears beardless suggests
that it may be a depiction of Aaron, who seemsdqbrtrayed as clean-shaven in
other illustrations of the Hagadah (in contrast ttke bearded Moses). This
interpretation does not seem to be corroboratedaby commentaries, and
furthermore the verse itself explicitly states tthet command was given to Moses. A
subsequent illustration corresponding to a simikise, Exodous 8:16, appears on
folio 72v, and depicts a bearded Moses issuingvidmaing. The illustrator may have
been confused by the fact that Aaron initiatedfitisé three plagues with his staff (as
opposed to the following three, which were initthtey Moses), and mistakenly
extended Aaron's jurisdiction to the warnings adl. weccording to Narkiss, the
illustrator intended to depict Moses and simply mtid make a distinction, alternately
drawing either Moses or Aaron with and without losar Bezalel Narkisd;lebrew
llluminated Manuscripts in the British IsleqJerusalem and London 1982), no. 9:
The Hispana-Moresque Haggadah, p. 46. Narkisstpiation is followed by
Offenberg in her dissertation, ibid, p. 142, anehse the most likely.

“On the top of the trefoil arch is a gable detedawith a red clover-leaf, and
flanked by two triple towers—the arms of CastilléNarkiss, ibid. It is worth
noting that the monarchy of the Christian kingdomGastille is related to the
French and English monarchies, pronouncedly thrdtiganor of England, Queen
of Castille and Toledo (13 October 1162—31 Octdlzt4), daughter of Henry Il
and Eleanor of Aquitaine. It is possible that thegdna-Moresque Haggadah was
the product of, or influenced by, “their Jews” ofaRce, subjects and protected
servants of these royal families. Thus, they woldde been familiar with the
commentary of Bechor Shor.
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the practice of French falconry in the Castilliaudt, as it does about the
influence of the French Jewish Bible commentary iiseSepharad.

lllustration 12: Hispano-Moresque Haggadah, CastilE300. London, British Library, MS. Or. 2737|.fo
69r, http://www.bl.uk/catalogues/illuminatedmanugts/ILLUMIN.ASP?Size=mid&lllID=45325
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Riverside hawking is also depicted in an ivory oneat produced in
Paris in the 1% century. Many of the pieces of this genre, whicheve
produced for the aristocracy, depict scenes of hagykas well as
elements of chivalry and romance. In this Frenchregeof ivory
ornaments, falconry is depicted in a surprisinglghhipercentage of
scenes. It is in this climate of the ubiquity of Wavg in the
consciousness of the aristocracy that we can besderstand the
preoccupation of the Jewish Bible commentators sdrwed them. They
clearly had hawks on their minds.

lllustration 13: Louvre, Ivory Box, Paris, 14th Gery. See Riverside hawking at the bottom, fartiighe
use of hunting dogs in tandem, and a lure to retreehawk from a tree.
http://users.stlcc.edu/mfuller/LouvreMedievalivdmynl (retrieved 17/11/2011)

Furthermore, the ubiquity of riverside hawking indifeval France led to
an expansion of the old French temwiere to encompass waterside
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fowling itself?® The expansive sense was assumed by Rabbi Joseph

Bechor Shor to exist in Hebrew as well. By applyings linguistic
phenomenon to the phrase “goes out to the watetfie Biblical verse
itself, the new interpretation was born. It couldthat Rabbi Joseph was
first translating the verse to French on the flg dhen analyzing this
translation® It goes without saying that the expansion is mamfl in
Hebrew at all or in modern vernaculars, so the pmegation of Rabbi
Joseph is completely baffling to the modern scholdthout an
appreciation of the Old French phenomenon.

Earlier, we saw how Rabbenu Tam might have idedtifigth his
namesake Jacob. In the eyes of his students, howawdr, as Rabbi
Joseph, Rabbenu Tam was the great sage and thefglowader of the
Jewish people— the Moses of his alymshe Rabbenuas is evidenced
by the great reverence displayed to him, almostowittparallel in the
history of the Jewish peopfélt is not difficult to imagine Rabbenu Tam
(or perhaps even Rabbi Joseph himself) cast assyipkg/ing the role of
the toughshtadlan,without the physical threats of the plagues in the
biblical narrative, but still firmly pleading the @& of the Jewish subjects
at a riverside hawking expedition of their king or count.

Another commentary by Rabbi Joseph Bechor Shatriites the great
controversy in the French community at the timegarding the
commandment of covering the spilled blood of sléeigld wild beasts or

80 See previous note on the readiivgerre instead offivarre.

81 It is worth noting that at the time in France &rdvence the Aramaic translation of
the Pentateuch was being phased out of synagogueand its replacement with the
vernacular was advocated by certain rabbinic aiti®respecially for personal use
in fulfilling the precept of reading the weekly fion twice along with a translation.
This proposition was eventually over-ruled by Ralshiac of Dampierre, relying on
gaonic opinions. (Tosaphot Berakhot 8a, sv. Shidigra). See: J. Penkower, 'The
Canonization of Rashi's Commentary on the Pentaf&tady and knowledge in
Jewish thoughted. Howard Kreisel, Beer Sheva, 2006, pp.1483{Heb.), especially
page 135.

82 Urbach, ibid.
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birds, found in Leviticus 17:1%. Rabbi Joseph explains that the
commandment does not apply to the blood of slatgghtelomesticated
animals, whose blood is fitting for ritual Temple affigs; however, the blood
of birds and wild animals must be covered with Bt it be consumed,
which is prohibited. The verse explicitly mentioménaals hunted or trapped,
but the sages of the Mishna clearly understooddh@nandment to apply to
domestic fnezumahbirds as wel?* Rabbi Joseph lists several different types
of claims, made by Jewish groups, in order to ddwey force of this
commandment. Christian influence was probably lehiis attempt at
interpreting away the verse, as is evident in Rabeph's strong retorts:

The blasphemers say... take them by their hands andttem out,
for their words are those of the Sadducees. Sogne their words
are a desecration even to mention, and their kerekfit to be burnt.

The explanations offered by the lenient groups,levlihristological in
nature, seem to appeal to a special type of Jewheag implicitly
acknowledge the general principle of binding comdmaents, just not
here in the case at hafftdOne interpretation offered is that the purpose
of the commandment to cover the blood with dirtycagbplies to the case
in which one wishes to keep his courtyard cleans Exiplanation seems
very forced, as the verse explicitly describes tlase of hunting or
trapping, where a Kill is likely to occur in the lfie It stands to reason,
nevertheless, that those who made this claim wanelikely claiming a
leniency precisely in the hunting situation, far gwmom the tidy
courtyard. What could account for such an unlikely exaii@n?

83 207’1y 121 NMTAR.

84 mHullin 6, 1.

85 This point is alluded to by Rabbi Joseph in himoeentary to Numbers 12:8. For
further discussion regarding actual ancient seartaapproaches to the obligation to
cover the blood see:

,184-173 /1y ;73N ,30 ¥°270 N2 /0190 N353 anan 7302 109K 077 003 PR D
and especially Ron Naiwald's lecture on the tapidewish sectarian and Christian
sources: https://thetalmudblog.wordpress.com/2@1270i-know-it-was-the-blood.
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lllustration 1410: A hawking party. Flemish tapgstate XV or early XVI century. Note one rider Wwia
hawk and another with a small dog. Image © The dfmilitan Museum of Art. Reproduction prohibited
without express written permission in advance

An “assimilated” but observant Jew out in a mixed huntirtypdews and

gentiles, would not have much difficulty in prowidi kosher fowl without

drawing any undue notice, by relying on the opireb®epher Ha-Teruma
(see Section 1) and others, and making certainerfopn the slaughter
himself. However, covering the blood is clearly an osad demonstrative
commandment of the Pentateuch. Such a dramaticviaidl departure

from the wilderness norm, such as taking considerabuble to cover the
blood, might prove too distinctly Jewish to his gentilenpanions. In their
eyes, his accursed race had previously spillecokbed of its most holy
member, crucified for their sifSSolo sanguine Christian&ending out a

86 This type of explanation finds support in anoteemmentary by Rabbi Joseph
Bechor Shor, which displays a similar strident opppon to a heretical
commentary, and even uses some of the same langum@és commentary on
Deuteronomy 6:9 he fervently attacks heretics wRplaned thatTefillin and
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message that the Jews have a blood ordinance nialgensufficiently
diplomatic in a climate of blood libels and suspici

In sum, hawking was so central to the French coosaess of
Rabbenu Tam and Rabbi Joseph Bechor Shor, thatindirect hints by
the Pentateuch in the context of relations betwibenleadership of the
Jewish and gentile communities were interpretedfasargces to hawking.

[1l1. TheHorse and the Hawk asthe Ox and the Donkey

All of the following sources in this section contest single question in
Jewish law, which was raised by a prominent disogflRabbenu Tam, and
debated extensively by his fellow disciples. | hattempted to include only
those sections of the extensively complex discassiecharacteristic of the
Tosafists—which are necessary in order to drawlosmns that may also
be of interest to historians and scholars of falgan of medieval Jewry/.
Two attempts are made at presenting the sourcesfirBly congruous, for
the most part, with subsequent authoritative rabldegal interpretation.
The second, taking a more critical approach.

R. Yitzchak ben R. Moshe of Vienn®1( Zaruaca. 1180—ca. 125%)

Mezuzaare only symbolic, not actual physical commandmefaithough see

Rashbamon Exodus 13:9). It seems that in both instancesave dealing with

similar groups of heretics, concerned with elimimgitoutward signs of their

Judaism, and both interpreting the commandment elioallly, as in the then-

current Christological mode of interpretation. S8 commentary to Numbers
12:8 in which he complains against the general@ecee of this approach in the
Jewish community. See also literature cited in rRReof the introduction to the
critical edition of Yehoshaphat Nevo (see note 70).

87 Haym Soloveitchik wrote that he selected onlyye&rench Responsa, earlier than
the 12" century, for discussion in hiehe Use of Responsa as a Historical Source
(Hebrew), Jerusalem, 1990, p. 12, because subsyguee dialectics of the
Tosafists are extremely technical. That is whataneedealing with here, and in the
responsa of Rabbenu Tam in Section Il above.

88 From Avraham Reiner's dissertation: “... the dbntion of the AshkenazRavyah
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relates that Rabbenu Ephraim bar Yitzhak of Regegsissued a novel
ruling forbidding Jews from tying either small dogs a hawkto the
saddle of a horse, while venturing out hunfiiig.

Rabbenu Ephraim of Regensburg is considered todtdéhu Tam's
student. We have records of their correspondence, ahdRalbenu Tam
urges Rabbenu Ephraim to consult directly with titzelers carrying
messages, in order to receive reports and clardicatregarding his own
legal rulings® In fact, Rabbenu Ephraim and the Regensburg scheol a

in transmitting the doctrine of Rabbenu Tam, thenEhman, is absolute... An
additional phase in this propagation we find in fiotivities of Rabbi Yitzhak ben
Moshe of Vienna, a student Bavyahand author 0Or Zarua.. Or Zaruacontains
the teachings of Rabbenu Tam coming through twonnechiannels, Ashkenaz-
Regensburg and France-Paris. This indicates thepletion of the conquest of
Ashkenaz spearheaded Rgvyah..”

89  77-76 MYy RX1 0 OX22 N1957 - (27970, PRARY) K'D Y1 TIK 790 ,7WR 773 prve 1.
PTDWIIM PRX® 772 09K W37 PR A9 TIOK 79K O 892 PRI mamInw 1T ..
12y K27 A"YXRI DWW On2 TIXY 0hPw A2IN2 0°A0p 0°370 DWW OIX *32 oMK 0 10
T 191 MW MW ‘D2 JANT 010 Pw AN Y1 MPY IO 0N XNPYA 73T KPR AKX oW
29571 72982 2537 WP DX RTIT.RAT KD 79V 1NIRT RTWT XDW 1N ..002 KX I3
WP OX AR JAMD RIT AR Y7 WP OX 191 MOK? X7 PRI NAWT XTI X7 0107 PR ¥
115 w2 731 MOR i AR AMD PR MY ¥ 1R 2957w 0107 DY 02w 01 AR ¥ 3937
™ MPWTA 7Y% MR 31 99D AT IRD PR X1 7 APKRY 702 Y 7nna 209900 10X
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90 Urbach, p. 83-4. In one of their disagreementsbb@au Ephraim accused
Rabbenu Tam of emending a text. Rabbenu Tam responery sternly and told
Rabbenu Ephraim to accept the testimony of the emggs who had seen the text
that Rabbenu Tam was working with. At the end ofratracted, vituperative
debate, one Rabbenu Ephraim finally conceded, Rabbkam replied in a
beautiful dramatic verse greatly praising Rabbepbr&m as “my teacher,” “my
brother.” Sepher Ha-Yashar, Mekitzei Nirdamihg. 64, P. 178. Of course, in the
case at hand, we are clearly dealing with Rabbeplordtim's own novel legal
ruling in the style of the master, and not a ditemhsmission.
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the primary transmitters of Rabbenu Tam's teachang$ methods, as
shown in Abraham Reiner's dissertation:

...the contribution of the AshkenaRiavyahin transmitting the
doctrine of Rabbenu Tam, the Frenchman, is absolute...

Through which channel did Rabbenu Tam's teachiegshr
Ravyal? ... It seems most possible tieavyahreceived the
teachings via the Regensburg group of Rabbenu Tatodents
who returned to Ashkenaz after studying with thestea[for
example, Rabbenu Ephraim — LJ]. It was in Regenskhuag
Rabbi Yoel,Ravyals father, studied and stayed there when he
also studied under Rabbi Yehuda He-Hasid. The Régegs
School later served as a propagation center fozasiomg the
study-culture of France in the eastern stretchessbkenaz. In
this sense, one must rank the writingsRafvyahas the literary
expression of the French doctrines in their Ashkenazimer

Whether or not the reference is to a particular type okhieg quite clear

that the prohibition by Rabbenu Ephraim pertaina bird used by Jews in
the act of falconry. The source of the prohibitisrthe biblical injunction

on plowing with an ox and a donkey in tand&nthe rationale of which
has been explained by R. Abraham ben Meir ben HB89¢ca. 1164) as
a form of divine “mercy on his creations”, whose ndtaharacteristics are
too different to be expected to co-operitdn contrast, Maimonides
(1138-1204) interpreted it is a precautionary iofiam, lest the different
species of animals come to mate with each Sther.

In any case, the prohibition was understood byr#isdis to refer to
various situations in which animals of differentesigs are exploited

91 Deuteronomy 22:10.

92 In his Bible commentary ad loc.

93 Maimonides,Guide for the Perplexedyl. Friedlander (Tr.), 1904, Section 3, 49.
Most subsequent Jewish commentators, such as Nadesa(l194-1270) favor
this interpretation, as the previous verse dessrib@rohibition on planting seeds
of different species in close proximity, which cduésult in a hybrid.
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simultaneously. Rabbenu Ephraim’'s novel applicatibthis prohibition

to the situation of simultaneously riding a horskilev carrying either
dogs or birds in tow, has been considered contr@lefrom its very

inception and throughout all subsequent layersitafrpretation of Jewish
law, with no final verdict having ever been rendet®d discussion of
the dispute regarding this ruling will suggest a strongphsal source for
the practice of falconry by medieval Jews.

The first record of Rabbenu Ephraim's decisionoisnfl in a legal
question addressed by him to Rabbi Yoel Ha-Levi, fiuber of R.
Eliezer Ravya,born ca. 1140 in Mainz, Germany, and passed away in
Cologne ca. 1220). In this query, only the pairindiofses with dogs is
mentioned, not one with birds, and the dogs are egtras running
alongside the horse, not riding upon it. We will fecupon this
distinction towards the end of the discussion.

(Difes biecktin fagt von bail
ot andh wie man den habith dee3i gewene
I[olmucb wie wan eckenne (Of e1 guite babith
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lllustration 15: Dogs on a leash, running alongsidese. Title page from Habicht zum Baizen, Ausbtig
Schobser, 1497. http://ic.ucsc.edu/~langdale/8@}fiawking.htm
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Rabbenu Ephraim wishes to prohibit this practicevhile Rabbi Yoel
responds that in his opinion it is permissitfleRabbenu Ephraim and
Rabbi Yoel disputed many issues of Jewish law,raast of these disputes
have reached us as a result of having been record&hbbi Yoel's son,
RavyaAptowitzer” and UrbacPf have pointed out the general differences
in approach that underlie their many disputes. RabliEphraim, a student
of Rabbenu Tantakes an active intellectual approach to Jewishehile
Rabbi Yoel, likely a descendant of Jewish martyakes a much more
conservative approach, in which preserving tradétiocustom is the
primary consideration, and sources indicating @alittory practices are
often reinterpreted with that in mirffd Those are the very considerations
underlying their dispute regarding this matter, dmsed on his
understanding of talmudic sources, Rabbenu Ephraghkssto forbid the
practice of driving horses and dogs while hunting, whilbldR¥oel argues
characteristically in favor of the prevalent custoiinappears that the
subject of the dispute is an actual practical aasea hypothetical one.

95 There are some differences in the exact framehefdebate that emerge when
comparing this original letter with Rabbi Yitzhal®rtrayal of the opinion of
Rabbenu Ephraim. Those differences form difficgltigvhich will be addressed
later in the paper, in the form of an alternatiigdrical explanation.
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97  43°'ny,1938 O°5W17 ,7"ART 7907 X1AR ,IXUVOX TTIIXR.
http://www.hebrewbooks.org/pdfpager.aspx?req=2&88-&pgnum=52&hilite=
(Accessed June 6, 2011)

98 Urbach:204-199 'ny ,n"wn ,0°5w1 ,M00INT "2¥2 727X K'X.

99 The conflict between these two considerations icols in Jewish law up to
the present day, perhaps most famously describeddagm Soloveitchik,
'Rupture and ReconstructionTradition, Vol. 28, No. 4 (Summer 1994).
http://www.lookstein.org/links/orthodoxy.htm (Aceesl June 6, 2011)
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Disputes between Rabbenu Ephraim and Rabbi Yoehdfecame
intense (almost exclusively from the side of Rahb&mphraim, very
much in the spirit of his master, Rabbenu Tam, whasgh was at times
directed even towards Rabbenu Ephraim hii&glfit must be stressed
that their correspondence does not fit the ususipafound in Responsa
literature, where the opinion of a greater authastgought in order to
resolve an ambiguous matter. These are active eebat discussions in
which Rabbenu Ephraim rarely recognized his comedpnt's authority
or even his opinion. In addition to the later afoestioned citation irOr
Zarua, an additional responsum exists—probably from Rabbéhuda
ben Kalonymus to Rabbenu Ephraim—supporting hinteast partially,
in the prohibition:**

Perhaps Rabbenu Isaac Or Zarua himself expandédeeqgorohibition
of Rabbenu Ephraim to include birds? That seememay unlikely, as |
will now attempt to show. Rabbi Yitzhak introduceslifficulty based on
his understanding of a passage from the Jerusalem Talvhigh seems to
indicate that no prohibition could apply in a saemahere one animal is
actually carrying the other, as in our case, incitthe falconer's horse is
in fact carrying the bird, as it is tethered to slaeldle. Therefore, he states
that Rabbenu Ephraim's original objection must Haeen to a case where
the bird is actually flying alongside the horse llttiethered. Clearly, he is
not introducing a new scenario but, on the contrsegking an alternative
understanding of the circumstances of the scem@saribed by Rabbenu
Ephraim. While his proposition may have certain itaefrom a legal
standpoint, it is not reasonable to assume thaethee the circumstances
of the case Rabbenu Ephraim was in fact discusbidged, the proposal
does not seem to correspond at all to the basitiesaf falconry, as this
author is unaware of any mention of birds of pregrdnaving been led on

100 Urbach, p. 83-84.

101 97 'ny 1'% 12°0 ,7"wN ,NPE5N ,DIR PRXY OFNAR “TAR ,MDOINT *9¥a Mawn,
http://www.hebrewbooks.org/pdfpager.aspx?req=1445&sgnum=97 (Accessed
June 6, 2011)
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a leash®? S. Kent Carnie, Founding Director and Curator oé Anchives
of Falconry and a lifelong falconer, wrote:

“What you describe would not be a normal situation in thales

practice of falconry. Certainly it might be usefelen advisable,
to tie a bird's leash to the saddle as a precaryomeasure (to
prevent escape if the rider is thrown or becomdweroiise

engaged in distracting activities), but to havigappping about on
the end of the leash would be totally abnormal, abrleast,

certainly neither desirable nor intentional. Noattht couldn't

happen, but | can't conceive of any falconer wanitino happen,
much less depicting such an accident in prifit.”

It must be noted that, far from being a practiciadcdner, Rabbenu
Yitzhak Or Zarua was probably the most vocal raicbmpponent of
sport-hunting evel’* even having composed a short acrostic condemning

102 Nevertheless, not surprisingly, this explanaticeswelearly attributed to Rabbenu
Ephraim himself in the abbreviated codificationtioé work carried out by Rabbi
Yitzhak's son, HayyimMaharah Or Zarua'
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103 Prof. Baudouin Van den Abeele wrote in a privaimmunication of 16.08.2011, “I
fully agree with K. Carnie’s statement about thaeaimality of having a tethered
bird flapping about on the end of the leash, anghtnadd that there is no single
evidence for this in medieval iconography of falgoh
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it.’°® His opinion was later included by Rabbi Moshe fiese Rama,
1520-1572) in his authoritative Ashkenazi glostheeShulhan Arucf®
although not endorsed there as a binding opini@umbent upon all
Ashkenazi Jew¥”’ The insistent tone of Rabbi Yitzhak's protests seem
to indicate further that he is responding to famtsthe ground, of an
increasing Jewish participation in hunting actesti possibly spreading
to Ashkenaz from Northern France. In fact, the extensstrictly legal
discussion of the earlier authorities, which we hagen regarding the
possible technical prohibition of utilizing diffare species, seems to
indicate a tacit toleration of the practice of $gminting in general, and
may explain why Rabbi Yitzhak's opinion was notoreed as a
universally binding oné®

TMIRIZ 77 TIIYA 09PN MR W xR XD XDw on 52 X120 Tnvh ooy b panap
X125 TNy
105 11 'MY 17 1270 XN*2 XDPX - (2”270 ,T°ARY™) X"1 Y197 MK ID0:
12 W™ w7 1"YT PD2 'ART.OPYWT NEYR 27 KD WK WRT WK I"HWT YW PRI TR 1P X
IROPIPY MIRPDIDOR? 720 XDW " DYwI NEYA 797 K2 WK WRD WX TR D] OX1Y)
71Ty XD DOKRLA 7172 .0NRPDY pInw PooXI onwa 12T 931 ks uraT oMoy e
PN amwyn 931 02253 'y arn AT 1ranIp 27X anbw 1037 7D .anbw (PRIpa TRy Xow
X OMID ™ 2PRWS 0P > D 727 XIPP12 MK DA IR AW 31 PRIN2 nnnT annw
PR TR XY M PIW VN AART IR NI X12D TRYY o IR Sw PRIp on it mana
LD P Sw peaIp oaw M2 MR nnnwa AR X? 71 A 02353 'y 0oyn oy
97Y% DO TR YW 1PRIPA MR 17a7 KOW 10 Y YW 1PRIR TX P X RIWTTTT UM
106 Shulhan Aruchliterally meansset table.Rav Isserles' gloss is metaphorically
referred to as thenapa, tablecloththat renders th8ephardic'table" suitable for
anAshkenazio "dine" at.
107 2 Y0 TOW 12°0 (MWD 09w 03103 'XIT) 070 BRI R
X7 .(R) (XX 0°9°n0) 0°%% 2w own ,0°2522 T1X% TI0K 9112 X X
108 | later found this exact claim made by Rabbi Z&eif Leiter in his Shut Beit
David (conveniently referenced in full at the end of tiew edition ofNoda Bi-
Yehuda published by Machon Yerushalayim, 1994), at leastording to the
opinion of Rabbi Yoel, who stated that in the ca$aitilizing horses and dogs,
there isno prohibition at all See also Aptowitzenntroduction, p. 444. A full
discussion of sport hunting in Jewish law is beyand scope here, and will
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David Horobin, author ofFalconry in Literature'® recently
explained that Anglo-Norman falconry, which provides the audt
context for the forms of hawking that would havem@racticed by the
Jewish communities of the Tosafists, represented “an leeaeviilling the
bag was far more important than style and unlikeenmodern falconry,
in which the style of the flight is key to the aesthetic ofgpert.™*°

-

4

lllustration 16: Emperor Frederick I, De Arte Vet cum Avibus (Vatican Ms. Pal. Lat. 1971, fol Iv)
http://en.wikipedia.org/wiki/File:Frederick_Il_andagle.jpg

hopefully be the topic of a future article. In theantime, mention must be made
of the classic authoritative responsum on the stibputhored by Rabbi Ezekiel
ben Judah LandatNoda Bi-YehudaHl713-1755).
2 IM°0 AYT 77 - X110 71T 902 v N
109 Hancock, 2005.
110 In a communication to this author on June 19,12(Bee note above on the
distinction between falconry and hawking and thes meork cited there regarding
Anglo-Norman falconry manuals.
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Rabbi Yithak of Vienna, author @r Zarug was a contemporary of Holy
Roman Emperor Frederick Il, the author@# Arte Venandi cum Avibus,
literally "The Art of Hunting with Birds." Fredetg perhaps the most
famous and influential falconer of all time, wascah renowned scientist,
who made great strides in the field of bird taxogohtere we find a more
sophisticated cosmopolitan form of falconry develgmas a sport, or as the
title of his manual proclaim$)e Arte.Rabbi Yitzhak may very well have
been responding to this new climate, where formspettacle are the goal
of Cynegeticus,* rather than simple sustenance, tharburim u'slav
v'dagimthat the Anglo-Normans and the Tosafists solight.

lllustration 17: Rider hunting quail (slav). Tacuin Sanitatis (BNF Nouvelle acquisition latine
1673, fol. 72v), c. 1390-1400,
http:/Ivisualiseur.bnf.fr/ConsulterElementNum?0O=1BB100553&E=JPEG&Deb=144&Fin=144&Param=C

111 Greek: hunting. A version of this word is used by Eretz Israel sesrin the
Talmud to describe Roman hunting practices, andnglty condemns Jewish
participation in them. This is the talmudic basis Rabbi Yitzhak's decision.

112 Geese, orwan, quail, and fishfrom the popular medievatemer,or liturgical
poem, Mah Yedidut, traditionally sung at the Sabbath meal, describihg
delicacies enjoyed on the holy day. The authormejaMenachem, is indicated
through an encoded acrostic, but his identity iskmown to us.
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Another possibility is that we are dealing herehwat divide between
“The Sages of FranceMachmei Tsarfgtand “The Pious of Germany,”
Hasidei AshkenaZAs Avraham Grossman has discussed in detail ieat t
intellectual French schools that influenced RabbEphbraim and Rabbi
Yoel were rather acculturated—one might say, mdsepharadi in
spirit—while the German schools, which more promthemfluenced
Rabbi Yitzhak of Vienna, took a distinctly more @&t stance towards
the “outside world” in generdf® He was, in fact, a direct student of
Rabbi Yehuda He-Hasid himself, his master in mattérpiety’** The
German pietistic school was very fond gématria numerology and
acrostics, and the aforementioned acrostic by Réitdtiak contains his
most focused condemnation of sport hunting.

If we may determine, based on the testimony of fadcs, that Rabbi
Yitzhak's interpretation of Rabbenu Ephraim is taoigible, this raises an
additional question: Perhaps the scenario itselichvine describes, in
which a mounted rider tethers his “grounded” hawkhte saddle, is also
unrealistic and hypothetical, and hence one canmatv dhistorical
conclusions from it? First of all, it has alreadyebestated that the
opposition of Rabbenu Ephraim should most likelyiterpreted as a
protest against an actual custom in practice. Seconstyntany from Dr.
Nick Fox suggests that this tying could be a realistictjoeic

I have hunted with falcons and accipiters [hawksl}-on horses
for over 40 years now. We never tie our falconsh® horses
because there is the risk that the falcon could [etempt to fly
away], upset the horse and make it bolt, resultmgaibad
accident. We always carry our falcons on the handveyer, it
has been the practice, in North Africa at least,aoyctwo or
even three falcons on a horse, one on the ridess &nd

113 ,pPAMIN ONTPXY ,MUET NATIN2 0377, NIMR (DOIWKRIT NDIX RON A0 Onnar
579-554 'ny ,2001 X"OWN ,D°9WTP.
114 Urbach, p. 437, 439.
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sometimes tethered to the turban or perhaps to the saddle.

In effect, according to Rabbenu Ephraim, a Jewistkka must conduct
himself in a similar manner to the practice of Bick Fox himself, and
not according to the practice that Fox observeNonth Africa, where a
bird might be tethered to the saddle. However, adcgrtb Rabbi Yoel,
even this is permitted. Of course, Dr. Fox is conakmaely with safety,
and Rabbenu Ephraim only with forbidden mixtureg,that is irrelevant
to our purposes. It has been demonstrated thatttregicn is a realistic
one.

From within the very realm of halakha, an additiop@alirce bolsters
the case against Rabbi Yitzhak's interpretatioiRabbenu Ephraim: A
description found in an authoritative compendiumnzédieval Jewish
law, entitledOrchot Chayim.The author was apparently R. Aharon ben
R. Jacob Ha-Cohen of Narbonne, France (sometimesakaidy
identified as R. Aaron of Lunel). He lived in therteenth and fourteenth
centuries and spent some time in Spain. In 1306ydwe expelled from
France, along with the entire Jewish community, hadsettled on the
island of Majorca, near Spain. Even thou@irchot Chayimdoes not
mention him or any sage by name here, in our opjri@ presentation
should be considered as an accurate representdt®abbenu Ephraim's
subsequent decision. In fact, it corresponds pracisekh Rabbi
Yitzhak's initial understanding of Rabbenu Ephratfh.The bird
esparvieraeis mentioned here by name, and the prohibitiamisying the
rope with which the bird is bound, to the grifiog) of the saddlé’’ It

115 Personal communications of Nick Fox and Daviddtim, 03.11.2011

116 It is extremely unlikely that a case so precisgtyilar and well attested would be
presented independently. Compare: A. Berlimars dem Leben der deutschen
Juden im Mittelalter (Berlin: M. Poppelauer’s Buchhandlung, 1900), p., 29
http://books.google.com/books?id=3DIwQM_jDBUC&IpgRP&pg=PA29#v=0ne
page&qé&f=false, who sees here a Provencal custbthank Gad Freudenthal for
this reference.

117 ©°X%3 M35 (1750 713D ‘1In) 01 MATK:
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seems that the bird is already bound and ridingerahan flying, this in
marked contrast to Rabbi Yitzhak's own interpretati® This opinion of

the Orchot Chayimis cited verbatim by Rabbi Yosef Karo (1488-1575)
in his Bedeq Ha-Bayigloss to his monument&eit Yoset'® on which

his Shulhan Aruchs based, and by Rabbi Shabbetai ben Meir Ha-Kohen
(‘'Shach' 1621-1662, Lithuania) in his highly auttative gloss to the
Shulhan Aruchound in all subsequent editions.

In short, a possible sequence of events seems @hwen that after
consulting with Rabbi Yehuda ben Kolonymous, RabbEpturaim of
Regensburg decided to maintain his stance in pitolgba mounted
hawker from carrying a bird (in contrast to theider opinion voiced by
Rabbi Yoel Ha-Levi) only in the case where it isuatly tethered to the
saddle. This view of his was later recorded in lasa by Rabbi Yitzhak
in his Or Zarua (where he dubiously adjusted it) and anonymously b

- PIn® 7531 1/107 3Maxea - 33P0 703 R¥M1 191 0y D] v1nb 007 AoINT
2"y R9D e [1/131roan

118 My friend R. Shabsi Muller suggested that Rabhbizhék's difficulty may be
resolved according to the original case as predent®©rchot Chayim with the
understanding that if an animal riding on anotiseadtually tied on, this would be
prohibited. On the other hand, the Jerusalem Talmayg have been referring to a
case in which the animals were not actually bouggbther. Still, this seems like a
forced solution. The difficulty of Rabbi Yitzhak @r Zaruawill be discussed later
in the paper.

119 The new editions by Machon Ha-Maor contain an emot found in any
other editions of Bedeq HaBait (first edition Salonika 1605)
http://www.hebrewbooks.org/44418, and state thatEkparviere is the bird being
hunted, an error strangely reminiscenRafshis interpretation to bShabbat 94a, in
which a horse suited to birdgeferring to one used in the course of falconsy, i
interpreted as horse suited to carrying trapped birdEhe text ofRashiin the
printed editions has been altered, however. Acogrtth Rabbi David Aharonovsky
of Yad Ha-Rav Herzog, all of the available manystsriof Rashido not contain
certain additions that were probably added to ‘®cffr Rashis “error.” See the
commentaries dRambarandMaharshalad. loc
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Orchot Chayim whose intact version was the one subsequentlyieddi
according to normative Jewish 13,

However, this approach is difficult, so we will cahsi an
alternative. The primary objection is that, unlike bRia Yitzhak's
presentation of Rabbenu Ephraim's opinion, neithierthe original
responsa mention the case with the hawk, but astysobncerned with
dogs running in tow alongside the hor€gchot Chayimonly mentions
the hawk, while Rabbi Yitzhak describes the hawk antall dogs
(omitting mention of the grip, but rather referritg the saddle itself)
Certain phrasings are found @r Zarua andOrchot Chayimand which
are absent in the earlier responsa. Rabbi Yitzhahtiores “those people
who...” andOrchot Chayintthose Jews who...” These two sources alone
mention explicitly the fastening of animals to therse'ssaddle The
earlier responsa are also explainable as refetoingng the leash of the
dogs to the reigns of the saddle, which is simitarcértain talmudic
examples ofkilay behema Furthermore, only these two later sources
appear to take the perplexing step of forbidding dlst in a scenario in
which one animal is actually being carried on ttteeo (and to this Rabbi
Yitzhak understandably objects).

Or do they? The source @rchot Chayimis ambiguous. It does not
state the precise situation in which the hawk tiseted to the saddle. We
have interpreted it in harmony witBr Zarua who attributes it to
Rabbenu Ephraim, but that may be a dubious assumpAiso, the
conclusion thatOrchot Chayimis transmitting an opinion of Rabbenu
Ephraim regarding the hawk seems rather unlikefyoi@dy two explicit
references to Rabbenu Ephraim in the entire work,ismwithin a quote
of Rabbenu Meir of Rottenbufg' The source of the ruling irchot

120 As stated above, Rabbenu Ephraim's original, nstniagent opinion forbidding
even in the case where the animals were not tigetter, was itself codified more
centrally as a contended matter, in Te and byRama

121 77 M2y N19%7 00 NINTIX:
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Chayimis Rabbenu Peretz of Corbeil, the very same Frsage who
transmitted Rabbi Isaac of Norwich's custom. In ,[fattis rather
surprising that neither subsequent authorities scholars have
mentioned this source by name, given that the sefiadings appearing
in the collectionOrchot Chayimare explicitly attributed to hirtf? These
include Rabbi Yosef Karo in hiBedeq Ha-BayjtShach and Avraham
Berliner'* However, Isamar Elbogen not only pointed out this, faut

also located the actual source in a manuscrigbegher Ha-Dinimby

Rabbenu PerefZ?

Like Rabbi Yitzhak and later Tosafists, Rabbenu Peraé¢&damimarily
as a legal archive and not as a great innovatqurisprudence. Thus, it
seems likely that the ruling was first formulatedan earlier generation in
France, and that Rabbenu Peretz transmitted the ialits native version,
even though he was younger, and was probably gritira time later than
Rabbi Yitzhak. The French prohibition on tethermdpawk to the saddle
grip may be a French extension of the innovatiorRabbenu Ephraim,
who himself, in the original two responsa, referrely étmdogs.

TR D270 Mmpna Pax byad wy 2nm onb onaan 7031 ohy XMP D079 117239
573y myrawa onT PRI XINT .a1Pw *377 0w 1270 buab

122 x93 M%7 00 PINTIX:
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123 All cited above.

124 REJ, 1902, P. 107. My thanks to Simha Emanuethigrimportant source. Also to
Judah Galinsky for taking the effort to search tigio his transcriptions of extant
manuscript copies of this work, and for explainthgt the section referred to by
Elbogen in Tractate Hullin is absent in extant nsmmipts of Sepher Ha-Dinim
The manuscript Elbogen utilized for his 1902 aetiblas been lost, and thus the
REJ article itself remains our only direct eviderafethis source! | previously
undertook efforts to locate any mention of themglin various manuscripts and
printed editions of the glosses by Rabbenu Pece§epher Mitzvot Katarhut to
no avail.
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Alternatively, the French restriction may not relaio Rabbenu
Ephraim’s innovation at all. There is no mentiortha text of Rabbenu
Peretz of a scenario where the riding is being douside of a work
context, which is peculiar to Rabbenu Ephraim'sigéncy. An alternate
point of comparison for what Rabbenu Peretz mightehhad in mind
could possibly be found in modern bicycle-riding Qhinese hawkers.
They utilize a longreancea thin looped rope, which prevents the hawk
from escaping with the prey after the capture. Véereh a creance to be
tethered to the saddle grip, it could be argued thatprohibition of
kilayim would apply during the act of hunting itself, bwit nvhile riding

to the scené®®

lllustration 18: String attached to a Merlin, aagiiced by modern Chinese bicycle-riding falconbtg.
thanks to Andrew Knowles-Brown for his referencéhis practice, and the photo. Photo: Alan Gates.

125 However, the author is unaware of any evidencasef of a creance in Medieval
Europe, except while training a raptor; during #wual hunt itself, it does not
appear that they were utilized. Although highlyikely, if this is in fact the case
described by Rabbenu Peretz, it may demonstratewasld exploitation of a
primitive method necessitated by a lack of famitjawith established training

procedures.
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Yet another possibility is that the prohibition @thering the hawk might
have applied while the horse was stationary, aneénwthe falconer
required use of both hands in the fitl8lYet another interpretation could
be that the act of hunting is viewed as having hesteady once one has
set out towards the scene of the hunt, and theshergiewed as assisting
the hawk in the hunt itself, if only in conserviitg energies until arriving
at the scene. If so, in a case of mere transpamtati the hawk, say from
one town to another, there would be no prohibi@srall, provided no
hunting took placé?’

The common denominator between all of these—adihftenot
terribly convincing possible scenarios—would be ttithe French
stringency was completely unrelated to Rabbenu &pts stringency
regarding the driving of a pair of animals. Indetb@ author is unaware of
any evidence that the stringency of Rabbenu Ephveas)even accepted,
or even mentioned, by the Tosafists of France.d$ wansmitted to us
through Ashkenazi authoritié&® At the end of the day, the most likely
scenario seems to be that the prohibition is a dfreextension of the
stringency of Rabbenu Ephraim into the environnoériglconry, one that

126 It should be noted that the suggestion of thisgéncy in particular, but the others
as well, seems predicated on the rejection of Maides' ruling that the biblical
prohibition occurs only when utilizing a rituallyjupe beast in tandem with an
impure one (such as the pure ox and the impureeigniSince in our case, both
the hawk and the horse are impure, it seems tpadlzbition on tying them even
while not working could only be justified as a rabib extension of a biblical
prohibition, which would constitute an unlikely k#bic extension instituted by
French “Geonim” themselves. In any case, Rabbindikzof Corbeil, in hisSepher
Mitzvot Katan does represent the French/Ashkenazi rejection afnidnides’
approach:yp m1¥n jup N1 900
PRAL PP W AR AL IR XAV TR PR W DY P MPPAT PRY 1IRPA Awn °37 20D

ST TR RI KIPTY KDY 029910 71277 ROK KIIOOK PRTI DAL PR 2K

127 This approach was suggested to the author byehher Rabbi Binyomin Amsel
of Jerusalem.

128 QmT” 11°27 ,°379,(MOY LRI IR 77 VI IR
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should not be attributed to Rabbenu Ephraim himseti &egensburg.

Thus, the French offshoot bears many resemblancdlatibenu
Ephraim's Ashkenazi stringency, and following itsval in Ashkenaz,
the two rulings became conflated, and both attribute Rabbenu
Ephraim. Not only do both rulings discuss the isstikilayim, but also
they both deal with a horse, with hunting, and wiité issue of tethering.
Thus, it would have been natural for Rabbi Yitzhakthe@ source for his
Or Zarua to equate these sources.

lllustration 19: Heinrich von Veldeke Eneit, ms.ri® SBB-PK, germ. fol. 282 (circa 1180), f. 1Note the
small dog tethered to the saddle. This fits thedgson byOr Zarua W. Résener (ed.Jagd und héfische
Kultur im Mittelalter, Géttingen: Vandenhoeck & Riprecht, 1997, p. EBLIOTHECA AUGUSTANA —
http://mww2.fh-augsburg.de/~%20harsch/germanicasBologie/12Jh/HeinrichVeldeke/vel_en09.jpg
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However, in order to equate them, each of them dvbale to be slightly
but significantly altered from its original contextstead of the description
by Rabbenu Ephraim and the Ashkenazi authoritiésgaogs running
alongside the horse, in order to resemble the abdee hawk, we find in
Or Zaruathat the prohibition is oemalldogs being tethered to the saddle,
which Rabbi Yitzhak clearly interprets to mean thet dogs are riding on
the horse. The French prohibition on tethering thekhto the grip of the
saddle was altered as well. Here, the descriptia@®finitely understood to
be referring to travel, while riding the horse, @fhimay or may not have
been the original case. The grip is no longer reéeto explicitly, possibly
because the practice with small dogs, lumped togethleitathawk in the
formulation, was to tether them to the rear ofghddle, rather than on the
grip which was located in the front.

The settings of these new conflated cases intrabicdundamental
difficulty to Rabbi Yitzhak. The Jerusalem Talmudpkaitly rejects the
possibility of an infraction in the case where @mémal is riding on the
other. Thus, the case with the dogs was reinterpaetezhe in which the
dogs are led on a leash alongside the horse. Tlasréversion to the
original case cited by Rabbenu EphrdffhThe case with the hawk was
interpreted as one where the hawk is being leadlyn a leash, which
we have seen is very unlikely from a practical pah view. A more
likely resolution to the difficulty raised by Rablitzhak is that, unlike
the case in the Jerusalem Talmud, here we do netdmrthe hawk to be
riding on the horse, since it is resting on the hahdhe intermediary
rider. This fact, self-evident in the light of falagrart and knowledge, is

129 However, the prohibition here only applies in ttase where the dogs are tethered
to the saddle, like the compromise position attebduto Rabbenu Yehuda ben
Kalonymus above. The position originally taken bgbBenu Ephraim, that the
prohibition applies even when the dogs are noetetthto the horse, but where the
leash is held in the hand, is the one recordechéyAshkenazPoskimmentioned
above (Rabbenu Asher, Mordechai, Rabbenu Yeruckaa)), who never conflated
the case with the French one. It has been notedeabat this case of running dogs
tethered to the saddle is very unsafe and unlitebccur in practice.
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thus not stated in the French sources. The commeitiggong of the
raptor on the hand of the rider may have been unkrto the Ashkenazi
Rabbi Yitzhak of Vienna, or perhaps he did not cdasiit legally
relevant. Be it as it may, this distinction seemdigehnt to deflect his
criticism of the French ruling in its original context.

Fig. 1a. Heiligenkreuz Aviary, Prologue miniature
(Heiligenkreuz Abbey 2206, fol. 129v)

lllustration 20: Hunting dog riding on a horse. ke, 12th century. W. Rdsener (edggd und hofische
Kultur im Mittelalter, Géttingen: Vandenhoeck & Ruprecht, 1997, p. 552..
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V. Summary: A Bird in the Bag, Pat B'Salo.

In Section | of this article, we examined evidenkattRabbi Isaac of
Norwich, a prominent member of a community of RakbeFfam
disciples, used contraptions of silver talon covenshis hawk as a
stringency which other groups of French Jewry dmt previously
observe. He may even have invented or commissidngdiévice, given
his great wealth. We showed that Rabbenu Tam himsglyed a unique
status of power and influence, both in the JewishHdy and in the King's
court, where falconry was a common currency. In 8eactil, we
examined how Rabbenu Tam wielded his intimacy witdwks and
falcons in effecting sweeping revolutions in Jewikétary laws. In the
third section, we shifted to the world of biblicakegesis, with a
remarkable commentary attributed to Rabbenu Tamclwlgrojects
falconry back to the biblical patriarchs themseasd which might be
considered quite revealing with regard to his ovemspnal struggles.
Another similar style of commentary was discussew® by his student
Rabbi Joseph Bechor Shor, in which Moses' warningharaoh on the
riverbank is interpreted as having occurred duthmgact of hawking. In
the fourth and final section, we discussed a rupagaining to a horse-
backed falconer, found in the legal Compendium diliRau Peretz, and
which was related to a prohibition which was disads in depth by
Rabbenu Ephraim and Rabbenu Tam's other disciplés.ofAthis
evidence interlocks to support a conclusion thatkiag was practiced
by medieval Anglo-French Jewry. Perhaps even Rabdenu himself
engaged in falconry, as has been suggested by cpotang scholars,
although we would be hesitant to draw any conchsather than that he
was certainly well aware of its elements.
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lllustration 21: Ivory Mirror Back, France, 14thrttary, courtesy of the Metropolitan Museum of Art,
www.artstor.org

Image © The Metropolitan Museum of Art. Reproduetaf any kind is prohibited without express written
permission in advance from The Metropolitan Musexfrart.

The rabbinic sources that describe falconry fropraximate perspective
are all French or derived from this community. Aduditlly, we pointed
to the gentile rulers they served closely and wiheltered these
communities from the masses, with varying degreesuotess. Familial
links are found between these ruling families thelwes, which may
further explain the French Jewish “preoccupatioithwnawking, even in
the later Spanish Diaspora.
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Falconry, while widely practiced in the East sinceiant times, is
not attested to in Western Literature, at leastumdil the early Middle
Ages. To quote Hans J. Epstein: “The fullest techrknawledge of our
sport was transmitted from the East and throughcHannels of Islamic
civilization.”**® Epstein is referring not to the introduction ofctary to
Europe, but to its later refinement. While there asdirect evidence to
suggest that Jews were involved with any elemeintiseotransfer of this
knowledge, it seems like a possibility well wortlveéstigating, given that
Jewish merchants were uniquely well suited to reteigoetween the
Christian and Islamic worldS® Eastern Jewish communities were at the
very least quite intimate with Persian falconry @hwill hopefully be
discussed in a future article), and later, Western i@onities were active
participants in European falcont¥/If there is one thing that the practice
of falconry and the Jewish people share in comntas,the noted ability
to transcend both geographic and linguistic bord@smmunities of
Jews and falconers alike have each historicallyeskrs living cultural
conduits, even between worlds in conflict.

130 The Origin and Earliest History of Falcontgis, Vol. 34, No. 6 (Autumn, 1943), p.
497.

131 On Feb. 21, 2011, speaking at a conferencRashiand Language, at the Hebrew
University's Academy of the Hebrew Language, Grassistated that he believes
that it was Jewish merchants from France and Asiikerho travelled to the East,
who brought back home with them grammatical worksponciples translated
from Arabic texts. In that light, it would not seamreasonable for them to have
brought back some falconry principles as well.

132 According to Epstein, “Outside Palestine, the Jdike the Arabs, seem to have
learned hawking from the Persians.” p. 501 Agaia,feel that Epstein may have
read too much into these sources, but other sowggsort his conclusion. Also
see: Herman, G,, “One Day David Went Out for thethf the Falconers”: Persian
Themes in the Babylonian TalmudShoshanat Yaakov: Ancient Jewish and
Iranian Studies in Honor of Professor Yaakov Elm@orthcoming 2012).
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lllustration 22:
Above: Yehud Coin 1, Israel Museum, Jerusalemcétitury BCE, with old Hebrew inscription: 'yhd' =

‘Judah’. Jean-Phillipe Fontanille, www.menorahgject.org.
Below: Another Yehud Coin, courtesy of Dr. Haimésiand Israel Numismatic Research. This coin dspic

a deity or a ruler holding a falcon.
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Appendix

The Law of the Birds, Torat Ha-oph

The following section only touches on falconry tangally. It was
written during an earlier phase of research, wheapgeared that there
was compelling historical evidence that Rabbenu Famself practiced
falconry, and used silver talons on his hawk. Indéeel citations in this
section remain the only ones that we can attribatdim with a fair
amount of certainty, so they seem to bolster otlvegker sources. If it
turns out that the material here serves only a limited gerpoinforming
us about Rabbenu Tam's possible personal involvemefalconry, the
historiographical interest remains. If he did noagtice the sport, why
was Rabbenu Tam associated with it by later generatiddgam?

Rabbenu Tam, in hiSepher Ha-Yashagonstructs a radically new
approach to the rather controversial issue of deteng which types of
fowl are kosher for consumption and which are hotthe course of his
long and complicated discussion in determining Witigpe of fowl are
kosher for consumption (to which | refer @srat Ha-opH®%) he claims
first-hand knowledge of particular behaviors of tiewvk and the falcon.
I've translated only the end of the long exposjtemme of which - but not
the section crucial to our discussion - is citedbyafot(bHullin 62a):

| do not agree with the ruling of Rabbenu Shloniagh]
regarding [the matter offrampling. Furthermore, the word
trampling is not defined [in this conteXf]' as he explained it

133 A play on Leviticus 11:46. For a full treatment tife topic of Jewish legal
traditions regarding the consumption of birds, sge:m1 myn nmon Ny 9
2004. On Rabbenu Tam's opinions specifically, s&9p41.

134 Here Rabbenu Tam follows a classic approach qfdefining the same word in
two locations in a completely different manner. qaote Avraham Reiner in his
dissertation: “Rabbenu Tam constructed each temme'aning or relevance in the
context of each specific situation, without necelsapplying one interpretation
to the term in other contexts...” See also: Hayro®&stchik, 'Halachic Texts,' in

http://www.ogimta.org.il/ogimta/5773/jacobil.pdf



Leor Jacobi 494

[that the bird stands on its food with its legdtdd it in place as

it eats]™® The custom of the birds which are [categorized as]
tramplers can be clarified through observing the hawk
(aushtveir = astoy and the falcopas they are referred to in the

vernacular, wharampleand [simultaneously begin taat [their

prey] alive. According to its [correct] interpretati, the biblical
netzis not the hawk or the falcofor it [the net3 is among the
21 birds listed [in Leviticus 11 and Deuteronomy] ®ho are
nottramplers,as | have explained [previously]. Furthermore, we
see that they [the hawk and the falcorgmple and eat [their
prey alive], as | have explained. In truth, neithen tzey be a
type of [the biblicallnesher[prob. vulture],for they have an
extra “toe.” Rather, one should say that the hawkthedalcon

135

AJS, Vol 3, 1978. However, both the traditional and the horterpretation of
Rashi (like that of Maimonides in his commentary to thishna) already
interpreteddrisa differently than the definition appearing earligr the third
chapter of Mishna Hullin.

This is the second interpretation offered Bashj which he states in his
commentary to the Gemara—as opposed to the intatjgne he gives in his
commentary to the Mishna—thdbres v'ochels defined as a bird which lifts its
food while it eats. Rabbenu Tam does not state wimiterpretation he is rejecting,
and this point has been the cause of much confuajgmarently from the time of
the rishonim. Ma'adanei Yom Towand critical notes orBeit Yosefand Piskei
Maharih, published at the end of the edition $fita Mekubetzepublished by
Machon Ofeq discuss this point. According to selveaaly sources it appears that
Rabbenu Tam is rejectinBashis opinion expressed in the commentary to the
Gemara.Pri Megadimon the Taz explains so, and | wish to concur, sirRashi
begins that commentary witlit seems to me” (li nir'e) suggesting that this is
indeed his own interpretation, while that which dféered to the Mishna is that
which he learned from his teachers. This Risshis distinct style of disputing his
teachers, which here his grandson Rabbenu Tamds<ianturn. In the words of
Avraham Reiner, he follows, 'the “French” approdcht halakhah is open-ended,
and its study allows constant innovation.'
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are types of [the biblicaBrev*° like the whitesenunitaccording
to Rabbi Eliezer and [thedarzir, which are also types a@frev:*’
In contrast, the biblicalnetz does nottrample [and eat]...
However, do not be astonished at how [many peaasjmonly
refer to the [biblicallnetzas “hawk,” for they have [merely]
become accustomed to their error. Similarly, theymonly refer
to the [biblicallnesheras ‘eagle,” but that is not so, for it has an
extra “toe” and th@esherdoes not® Likewise, they identify the
[biblical] gora ascuckoo,but that is not so, for if it were true, it
would be permitted... This is how | understand e¢he=achings,
not like the [traditional] interpretation of Rabbenu Hael or that
of Rabbenu Shlombt*

136 Not the biblical orev itself, which is identified as therow or raven,but as
examples of “types obreV' hinted at in the verse. Although it seems unugoal
group the hawk and falcon with the raven, who &avenger, it does kill prey as
well, and it may even have been trained to hurindalconry, as reported ifhe
Baz-Nama-Yi Nasiri: A Persian Treatise on Falcoririgut. Colonel D. C. Phillott
(trans), London, 1908, pp. 35-36.

137 Senunitmay be identified askhataf = kestrel as attributed to Rav Hai Gaon in
Sihat Hulin ad. loc., ibid, or more likely, according Rashi arondele = swallow.
Zarzir is perhapsNesher = Eagleattributed to R Moses Kimhi, or, according to
Rashi estornel = starling.

138 This objection to the identification of theagleas the biblicahesher,is echoed,
albeit for different reasons, by contemporary safmlsuch as Prof. Judah Feliks,
who cites Rabbenu Tam in his entiNesherin Plants and Animals of the Bible
Sinai, 1962.
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[¥3] 131900 *0% .11 PO PONTW 1¥92 PPPDM PIVYIRA PwIw M3 713° v PoNTa
POMT PR (W] (Dw) PUART MBI XD 0 MW PPPDY TMOWIR 1N IRD RIPT
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In this text, Rabbenu Tam proclaims his first-hambwledge of the

hawk and the falcon, and demonstrates it well. Indasde states, their
prey will quite often be consumed alive, especiatiythe case of the
hawk, which kills more slowly with its talons, whesethe falcon kills

quickly by severing the spinal cord with a speaiakch in its beak.

Andrew Knowles-Brown, an English falconer and haw&ealer, relates
that even in most cases where the prey has allee€ly dispatched, it
may keep flapping for up to two additional minutesile the predatory

bird is plucking and feeding, and this certainly Wwbappear as if the
predator is eating the prey alive.

To this author's knowledge, the above text frapher Ha-Yashar
represents the first appearance of the Latin telton in a Hebrew
manuscript. Rabbenu Tam, while not distinguishingwkeh the
characteristics of the hawk and the falcolearly differentiates between
the two distinct species by going out of his wayrtention both. This is
in itself quite notable, because miniatures andstéxdm this period in
which this distinction is possible are relatively rare.ldte as 1943, Hans
Epstein wrote that, “it is impossible to distinguidbetween the
accipitrinae andfalconinaein either literary or pictorial evidence before
the 13th century,” and here Rabbenu Tam is writmthe middle of the
12" century and deliberately distinguishing betweeantheven if only in

namet*°

Rabbenu Tam employed his first-hand knowledge afsbof prey to

T OM .00 W27 T NNoR payIn a1 .27 Anbw 17371 n17e XYY .mymwn 198 970
Riailktskla)

140 'Origin and History,' note 5. For a clear, conc@scription of the distinction
betweenfalconry and hawking, see the beginning of 'The Decline of Falconry.'
Perhaps recently publicized ancient falconry testish as Hunt, Tony, (edJhree
Anglo-Norman Treatises on Falcon@xford: Society for the Study of Medieval
Languages and Literature, 2009, will provide furtbeunterexamples to Epstein's
comment. These particular texts would seem to pgeow context most similar to
that in which Jewish hawking would have occurred.
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boldly craft here a novel approach to identifyiregmitted and forbidden
birds, one that would be considered absolutely authiwatay Ashkenazi

authorities for the next five hundred yedts.It is the first explicit

expression of a blanket prohibition on the consuompof birds of prey
(although it may be argued that this was long ioiplin the ancient
Mishna), a point taken for granted by observant Jeway, thanks in
part to this ruling by Rabbenu Tam. While not at alfivious, this

prohibition is, in fact, apparently non-existent @ctng toRashi(except

for particular birds such as the hawk), who defifteampler” either as a
bird that lifts its food, or as a bird that holds fibod in place with its feet
while eating**?

141 With no alternative opinion even mentioned (or iediately refuted) bysmag,
Rosh, Hagahot Maimoniot, Tur, Bach, Levush, Tgzdominance was unseated in
Ashkenaz byMaharshal and Shach but it lives and breathes, and no authority
would dare propose a leniency in opposition to fthe author is preparing a
Hebrew study, which illustrates the impact of Rahbélam's opinion on the
Tosafists themselves. R. Yitzhak Zaken of Dampienephew and successor to
Rabbenu Tam as leader of the French communitgsstaTosafot(bShabbat 156b)
that dogs consume certain small birds alive. praposed that R. Yitzhak himself,
or a later Tosafist editor, altered that text ie tparallel discussion appearing in
Tosafot(bHulin 14a), which instead states that hawksbéals alive and that lions
eat small goats alive. The intention behind theisien is to ensure that the
discussion does not contradict the opinion of RabbEam. The source ifosafot
discusses animals owned by Jews, thus providintgdurevidence for hawking in
the community of the Tosafists. It is argued tha private pet lion was a
hypothetical possibility, which was familiar to thkews in the royal French
menagerie of the period.

142 It is remotely possible that certain birds of pmeyay have been consumed by
isolated Jewish communities in talmudic times, sashhezarzir and thesenunit,
but their precise identity is unclear. Sgibat Hulin425.
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lllustration 23: A Hawk lifting its food with itselgs, or holding the food down. See Note Rashis
interpretations. Bodleian Library, MS. Douce 366lié 38r. http://bodley30.bodley.ox.ac.uk

Although it seems unlikely that medieval Jews wohbllve consumed
birds of prey even in the absence of Rabbenu Taladgsion, the
possibility cannot be discounted entirely, for we haveigefis one of the
most complex and confusing sections found anywhegewish law*®

One could imagine an alternate legal stance dewgjdp the absence of
Rabbenu Tam, perhaps based on the interpretatiBasiij and possibly
permitting the consumption of birds of pré§.The words of one of the

143 39 'ny ,2004 71X 71 ,7IY7 NI0A IRY T

144 Although it was certainly far from Rabbenu Tameerns, the issue of human
consumption of birds of prey is today a significaeblogical issue. High in the
food chain and thus very susceptible to the deergasatural habitats where their
prey flourish, in certain regions the bird popwdas are further stressed by human
consumption and are being driven to the brink dfinetion, and past it. For
example, Helmut Walter wrote, "... the young falsobreast constitute[s] an
important food resource. We can therefore expexttath accessible colonies within
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leading rabbis in southern France, Rabbenu Menachem Shlomo
Meiri (1249-1315), regarding this law, prove mostsdtrative: “You

must know that this Mishna, its interpretation, ahe imatters resulting
from it have become very confuséth¢vulbalim) by the commentators;
and the legal decisions change as the interpretation$ vary.

A story which has repeated itself throughout Jewistory up to the
present day, is that of Jews arriving in some newl,l@r species being
introduced from afar, and the Jews, unfamiliar withcannot decide
clearly whether it is kosher or not. Differing omns result in much
internal conflict, such as has occurred recentlyargigg the South
American zebu, whose meat is prepared in a koshenenand shipped
worldwide to many, but not all, Jewish communities.e Throper
approach to this issue is an additional topic asklré by Rabbenu Tam
here in this chapter oSepher Ha-Yashamwhere he fundamentally
disagrees withRashi According to Rashj if we have no existing
tradition, and there is any doubt whatsoever raggraany of the
criteria, we must disqualify the animal for consuiop. Rabbenu Tam
disagrees, and believes that the proper approatthf@low to the best
of our ability the general principles laid forth ithe Talmud (as
understood by Rabbenu Tam here) even though tleeggélves are not
entirely clear to us.

A controversy arose in France during the generafmiowing

50 km. of human settlements have probably regulatifered from human
predation. The persistence of the species in soyrwations where this human
impact has existed is probably due to the repradriatapacity of those pairs..."
Walter, Hartmut,Eleonora's Falcon. Adaptations to Prey and Habitaa Social
Raptor, Chicago and London, 1979, p. 315. For a discuagsi the history of the
historic trade of falconry birds taken from theskmds, and the identification of
the species, see Benjamin Arbel, “Venice and Ky#meialcons.” See also: T.
Kruper, "Beitrag zur Naturgeschichte des Eleondtaliken, Falco Eleonorae
Geéné",Journal fir Ornithologie XII (1864), p. 20. | thaniProf. Benjamin Arbel
for these references.
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Rabbenu Tam, regarding the permissibility of thegshat which may
have been introduced to Northern France from itsv@d&Eastern Asian
lands. According to Zohar Amar, a leading expert lorafand fauna in
Hebrew sources, it is identified explicitly in thealB/lonian Talmud as
pheasioni,but the traditional identification was lost and dgotten in
Europe due to its being relatively rare and expetsr In any case, the
Jews of France were not familiar with the pheasaudt there were those
who sought to forbid its consumption. The matter exentually brought
to Rabbenu Isaac ben Shmugl, the nephew of Rabbenu Tam and his
successor as the supreme arbiter of Jewish law.dBaisehis personal
examination of the bird according to the principles uncle Rabbenu
Tam outlines in this text, he permitted it. This demm was considered
authoritative and was recorded in subsequent wafrkdewish law, and it
is considered binding to this d&y. Had the pheasant been introduced
several hundred years later, it would very likelyd&een forbidden, as
later legal authorities tended to lean more to plesition of Rashi
regarding this mattéf'’

145 67 'ny ,2004 MX 7MY D00 Y 0.
O IP0DT 02T 00w 23 19RT 0 TR0 0 VAR 12 7Y By A7 KT N20n *233 Tinbn
09197 1 1707 310D ARD DUIRM W R TIMY XY A7 PwITP N20M 2923 Tt
- 110D DML P10 2327 MW XD P MR X MY 71 AT XApP X322 noon *vaa Tmbn
JIT2 7T OORDD
146 NTIMTA NIMATA 197 20-11 A0 PYY AMAwD DR ANTw AN, P13 N1Yn 700
v ,X MK N123aRN M3%R):
REM (IW»D PIPY 72 P72 PRI 237 72 PRRS 11727 72 PRRY 2372 TN 137 DR XY
D HY NN PYOIR KXIPATID 321 MR 2PY° 11027 777 191 DI NAW AR 7770 20 D0 ona
X911 P2 AR 70K (2 ,20) 13°pORT 0772 PN IR PP WU 0D Y AR Nona
1055922 MDA 19K PR A7A1 XAAXT XN?IA70 772 XDIXT
147 The situation is not simple, as Rami Reiner pairet to me thabmag, rantioned
in the previous note, also states that the Provetustom was to permit the
pheasant, so the pheasant may have eventually ge¥eritted in any case. The
secondary version ofmagfound in Hagahot Maimoniotcited above, which
attributes the transmission of the Provencal custorrRabbenu Tam himself,
should be considered the result of the maculatfonDd into »121.
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A principal means of obtaining pheasant in NorthErance in the
12th century was through hawking. As such, pheasemitd likely have
been quarry for many of French Jewry's hawking dijmms, which
quite likely triggered the inquiry that resulted the examination
undertaken by Rabbenu Isaac. It should be noted vewéhat other
forms of trapping, such as with nets, were also widely eyeplo

An earlier Provencal sage, R. Zerachyah Ha-Levi (ca. 1130188)
was the author of a controversial gloss on Alffasi entitled Ba'al Ha-
Maor. Highly influenced by the contemporaneous (yet gldeabbenu
Tam and his school, his aggressive and original cgmbr was severely
criticized with much vitriol by his Provencal rivBa'avadand in much
extensive depth by the SpaniBamban(Nahmanides) in hislilhamot
Hashem “Wars of the Lord.” In contrast, R. Zerachyah's g&ss are
generally quite brief and succinct. Here howevergteees us with one
of the most extensive discussions of all of hissgés, spanning half a
column of extremely fine print in the standard “iledition. He describes
in detail three fundamentally different approachesthe topic: The
traditional one, the Provencal and novel one, andthd, this one of
Rabbenu Tam, whose text 8epher Ha-Yashane quotes in its entirety.
He concludes that while any of the approaches gesvia satisfactory
interpretation, that of Rabbenu Jacob Tam is the thia¢ should be
followed in practice.

According to R. Zerachyah, the greatest difficultyRabbenu Tam's
interpretation is his labeling of the hawk and ¢edcas types of the
biblical orev. The difficulty is not anatomical, but etymologicak
regnant interpretation of the time, found explicith manuscripts of the
Tosafists**® is thatorev refers to “blackness,” the color of the raven or
crow, signifying “evening,” erev, when the skies turn black
Furthermore, we find in Canticles 5:11 “black asca@v.” In contrast,
Rabbenu Tam identifies the hawk and the falconcivldre generally

148 Oxford Bodelian 268/1 (16736) as cited by RabhiobaGellis inBaalei Ha-
Tosaphot Ha-Shalenvpl. |, Jerusalem, 1982, p. 246.
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not black, as types ajrey, posing a difficulty. R. Zerachyah resolves
the difficulty in Rabbenu Tam's approach with an reéaible
etymological twist:Orev is not related toerev as in “evening,” but
rather toerevas inerev rav,“mixed multitude”(Exodous 12, 38), with
orev meaningmixed.R. Zerachyah explains that hawks and falcons are
considered “mixed” by Rabbenu Tam becawasev is, “the type [of
bird] that mixes with man in that it flies to hismd.™* It is doubtful
that this was the intention of Rabbenu Tam himsklif given R.
Zerachyah's intimacy with his approach, and the gmgmuc and
temporal proximity, as he outlived Rabbenu Tam dm}yabout fifteen
years, it remains a remote possibifity.In light of the highly original
and remarkably similar biblical interpretation ditted to Rabbenu
Tam himself, which we saw in Section Il of this el as well as the
subsequent one from his student Rabbi Joseph Beshaor, it seems
not entirely unlikely that this etymology might lelseen what Rabbenu
Tam himself had had in mird:

149 Alternatively, “in that it flies in close proxinyitto him [without fear]”, as some of
my colleagues have suggested, but which seemseiyntik this author.

150 If we can rely on the text before us, which intésathat R. Zerachyah refers to
Rabbenu Ya'akov z"gichrono livrachain other words posthumously, we can infer
that he was writing at an advanced age. This wbeldn direct refutation of the
popular legend that R. Zerachya's commentaries wdteen in his teens, and that
that accounts for his brashness, for whitdlavadand Rambanfelt compelled to
admonish him so strongly. Later, it came to ouergton that this opinion appears
to accord with that o€hidain Shem Gedolimhut Rabbi N. N. Rabinovitz, author
of Dikdukei Sophrimdismissed it, on the basis of Rav Zerachya's cortemgn
here. See:

YOI 101 5RO M Bw 1t [ DIDIo Yy TAR QORI OhrRY LTI MYOR L0T2
J97 Ry ,y"wn A3 7, 07I970 P1TRTR Bya ,5rRT ¥
See especially the supplemental analysis by Eligredt, in
429 'ny ,RywWN 73 P,
According to Urbach, p. 100, all of R. Zerachyatigsses were written towards
the end of his life, beginning in the year of Ralb&am's passing, 1171.
151 However, Andrew Knowles-Brown points out in a jati® communication on June
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Postscript:

Since the preliminary version of this article apeekl | received
valuable feedback from various readers. | woulceesily like to thank
Jordan Penkower and Yisrael Dubitsky for suggestimgmerous
improvements which | incorporated. Most notablyn&a Emanual
sent a reference to a medieval source which haghda in “Responsa
of Rabbi Meir of Rothenburg and his Colleagues,”Ll20after this
article was completed. That source suggests a @edrunexpected
resolution to the difficulty of Part Il of this @cle. | would certainly
rewrite parts of that section, but what doesn't"'fhere is clearly
labeled as speculative or unconvincing; furthermarehould help to
trap the scholarly prey which slipped away momalytarhe hawk will
have to swoop in for the kill in a future pass.

21, 2011, that, “technically a falcon does not cama hand. It comes to a lure and
is then picked up off that by the falconer. Onlyvka and eagles come [directly] to
the hand or fist.” This somewhat suggests eitheratternative interpretation, “in
close proximity” mentioned in a previous note, dida more doubt to the actual
attribution of R. Zerachya's already forced underding to Rabbenu Tam himself.
See this case in a discussion of the influenceatbi®@nu Tam on R. Zerachya in:
2107 'ny ,3"1WN D5W1 130 2120 IRAT DY 190 PR 227, yRw-Rn
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