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Ogimta 1 (5773 [2013]) [293-317]

The Talmudic Discussion on Building a Porter's
Lodge and a Door for the Courtyard (bBava Batra 7b-8a)

Shulamit Valler

The beginning and middle part of the fiftishnahin the first chapter of
Bava Batra, deal with a tenant of a courtyard bewognpelled to
participate with the other tenants in the cost oilding a bet sha'at
(porter’s lodge) and a door for the courtyard, aral residents of a town
being compelled to share in the costs of buildingal, doors, and a
cross bar.

5 XD MR PR3 12 YRR 127 .980% N7 Ivw 0°2 1325 IR oo
731 009 N YD Na% IR PEID W 1A NYIRT NEnn
SIS DTIRD N1V PO XD IR DR0DRA 12 1Y 120

[A resident of a courtyard] may be compelled [beg tiest] to
[contribute to] the building of a porter's lodgedaa door for the
courtyard. Rabban Simeon b. Gamaliel says that nbt al
courtyards require a porter's lodge. He [a residéat city] may

be compelled to contribute to the building of a lwéblding
doors, and a cross bar. Rabban Simeon b. Gamaj®lkisat not

all towns require a wall.

1  According toRashj the porter’s lodge is the structure where therdjséts in the
shade and “drives away the public from peering th courtyard”. According to
this, the porter’s lodge and the door prevent dameaused by the invasion of
privacy. Meiri cites this explanation and adds, s a space near the entrance so
that a person entering cannot burst into the plalsieh is being used, i.e., the
courtyard.” According to this, the porter's lodgedathe door prevent breaking
into the courtyard.
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Shulamit Valler 294

Although thismishnah[plural: mishnaydt is consistent with the general
subject of the othemishnayotin the chapter, it differs in terms of the
specific topic, and this difference is the basis abfvalue-oriented
discussion related to it in the firstigyain the BT, as detailed below.

Here is a list of thenishnayoi{Mishnah 5 is underlined):

Mishnah 1. “If joint owners agree to make a [pastili in a
courtyard...”

Mishnah 2: “Similarly, [the joint owners who wantem rhake
a partition] in an orchard, in a place where it is
customary to fence off, either can be compelled.
But in a stretch of fields, in a place where it is
usual not to fence off, neither can be compelled. ”

“If, however, one desires to make a fence, he
must withdraw a little and build on his own
ground, making a facing from the outer side...”

Mishnah 3: “If a man has fields surrounding thoseanbther
on three sides and fences the first, second, and
third...”

Mishnah 4: “If the wall of a courtyard falls in, eact the
neighbors can be compelled by the other to
[contribute to the cost of] rebuilding it to a hieig
of four cubits.”

Mishnah 5: “He [a resident of a city] may be comgelito
contribute to the building of a porter’s lodge and
door to the courtyard. Rabban Simeon b. Gamaliel
says that not all towns require a porter’s lodgee “H
[a resident of a city] may be compelled to
contribute to the building of a wall, folding doors
and a cross bar. Rabban Simeon b. Gamaliel says
that not all towns require a wall.”

http://www.ogimta.org.il/ogimta/5773/vallerl.pdf



295 Building a Porter's Lodge and a Door for the Couanty

Mishnah 6: “A courtyard should not be divided unlé¢ssre
will be [after the division] at least four cubiterf
each of the parties. A field should not be divided
unless... Sacred writings, however, may not be
divided even if both agree”.

Mishnayotl1-4 deal with the building of a partition or walkktween joint
owners of a courtyard or any other area, i.e., dividiatyveen them the
financial burden involved in building the partitiar wall. Mishnah 6
deals with establishing the measurements and diovengor dividing
various areas between two partners. The subjedt of the mishnayois
then a partnership between two people, while Mishbateals with a
broader partnership between the occupants of dyardror the residents
of a town, and the concept of separating them frogroap of people
outside the courtyard or outside the town.

Moreover, Mishnah 5 presents a dispute betweenRigbis and
Rabbi Simeon b. Gamaliel (hereinafter: RSbG) regardhe matter of
compelling the residents of the courtyard to sharéhe expenses of
building the porter’s lodge and door, and compellimg residents of the
town to contribute to covering the cost of the wall, doors, amssdbar’

The words of RSbG about the courtyard are broughie baraita
that is integrated into the discussion of aushnahon thesugyain the

2 From abaraita cited in tBava Metzia (Lieberman Ed.), 11:17. réhseems to be a
uniform stance regarding the obligation of all desits of the courtyard:

q%AY DIwant a1, NPT IRy MY MR PTAYen 986 *12 DINK 862 D2 R ww n
.97 By IMIR 17avwn X0 80INA 1Ay W 300 OX 19799 P PR 071270 93 IR

(“He who has a dwelling in another courtyard, thlkeos who dwell in that
courtyard may require him to share with them in ¢hets of making a door,
bolt, and lock for the courtyard. But as to anyeothequirements of the
courtyard, they are not able to impose upon himrdugirement to share in
the cost._But if he would dwell with them in thanse courtyard, they do
have the power to impose upon him a share [of ths#] ©f all which is
required for the common upkeep of the courtyard.”)

This source might preservehalakhictradition that preceded the dispute between
the rabbis and RSbG.
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Shulamit Valler 296

BT. In addition there is a reasoned explanation thahdisishes between
a courtyard that warrants a porter’s lodge, and a courtgatadioes not:

XN KPR WW N7a% PIRD DER 95 KD MR PXOPRA 12 Pvnw 10
7R 0°277 DR 7910 PR Ww M°a% XD 0°277 1R 7000
Ayw n°a% aIRn

Rabban Simeon b. Gamaliel says: Not all courtyaedgiire a
porter's lodge; a courtyard which abuts on a publcoughfare,
requires a lodge, but one which does not abut orulaicp
thoroughfare, does not require such a lodge.

The distinction made by RSbG between courtyards dha adjacent to
the public thoroughfare and those that are notcadfa reflects a

practical view, whereas in certain other instanodgn there is too great
a proximity between the residents of a courtyard @re public outside
that space, it is necessary to place a physicaragpn between them.
However, he does not offer an explanation for thig] @ is not clear

whether his justification is the desire of the peopf the courtyard to

close themselves in and to isolate themselves thapopulace outside,
or their need to protect themselves and their proferty.

It may be possible to understand RSbG’s viewpaminfhis
statement in anothéaraita quoted in thesugya

52 XD IR OX°PRI 12 YRR 1371 B 09T 1YY My IR 71D
FIRTY IR AYIRT T90% 791707 MY KPR ORI DR DIy
I MR 73K 700 11970

He may be compelled to contribute to the buildirigaowall

[doors, and cross bar]. Rabban Simeon b. Gamalieltbaysot
all cities requirea wall; a town adjoining the ftiem requires a
wall, but a town which does not adjoin the frontidoes not
require a wall.

3 bBava Batra 7b . Subsequently, | will commemttloe order of the discussion in
thegemara
4  See note 1 above.
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297 Building a Porter's Lodge and a Door for the Couanty

According to RSbG, the obligation of the residenfs aotown to
participate in the building of a wall is deriveariin the proximity of the
town to a border; i.e. the extent to which the redisl®f that town are
exposed to a security danger. The similarity betwieisnstatement on
building a porter’s lodge in a courtyard, and buniglia wall around the
town, leads one to infer that the former case akpuesses a perception
of security needs.

The Amora Rabbi L4 whose words are cited in the parafiabyain
the JT' also thought that the reason for building a fefwall) around
the court was security-based and was intendedaiegirthe property of
the residents. However, he obscured this idea wahilstinction made
between the wealthy and the poor:

It is normal for someone who makes a good living tbuild
himself a wall.

The words “It is normal [practice]” make it clear that he wastreferring

to the law, but rather to a description of realitpwéver, since his words
were brought in thesugya as referring to themishnah one might
hypothesize that the author of thkegyameant to state that the sages’
ruling, whereby “they compel him to build a portetbdge”, applies to
wealthy people only, and may have relied on RSb&gsion, who
disagreed with the sages’ across-the-board ruliaighough from
another perspective.

5 It is noteworthy that regarding another matiating to city walls, the sages
shared RSbG's view of security needs, as may bergtabd from their statementd
in tMo'ed Katan (Lieberman), 1:7:

7D0% F2M0 AT OX MK PITIA PR X191 077 9K YT IR0 YR nnin
...112772 71121 700

(A city wall which was breached, they stop it upthey stopped it up and it was
breached [again], they do not stop it up.)

6 Whoisin fact R. lla’i, the disciple of R. Jatzan.
7 BavaBatra 12:4 (a,5).
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Shulamit Valler 298

R. La pointed out the reality of a connection betweealth and

seclusion, which is based on the verse in Prove®41f This
connection is at the root of theugyain the BT that deals with the
relations between the probably well to do residerita courtyard, and
the less successful people who are outside ofatsubject that is not
mentioned in thenishnahitself even by allusiof.

The phrasety n»ap wy pa" ("The rich man's wealth is his strong city”), als
appears in Proverbs 10:15, but | assume that Rwas referring to Proverbs
18:11, as the second part of the phrasewstna naww: nmna" (“And his
dwelling place is fenced by a strong wall”).

The author of theugyain the BT might have been familiar with the wordstee
Amora R. La. Commentators and scholars were divided dlker question of
whether or not th&Stammaimof Babylon were acquainted with the Eretz Israel
doctrines. D. Halivni, in his booBources and Traditions: A Critical Commentary
on the Talmud Tractate Baba Batiderusalem 2007 [Hebrew], quotes R. Yitzhak
Alfasi (Rif) at the end of tractatéruvin: “We rely on our gemara [the BT] because
it is later, and they were more expert in the gentdithe westerners [Eretz Israel],
more so than we are”. According to this, Btammaimwvere well acquainted with
the JT. Yet, along with this, he writes, “The gesatscholars of the JT of the
previous generation have declared with certitude the BT did not see the JT.”
On this subject he quotes Ratner’'s commentaryamtdte Sukkah (p. 79) and the
words of N. Epstein, who wrote introduction to the Literature of the Amoraim
(Hebrew), p. 291: “Anyone making any kind of comipan between the BT and
the JT, sees at once that the BT did not know dundr did the JT know the BT.”
Thus he cites the words of Z. Rabinowitz, who wrintehis work Gates to the
Torah of Eretz Israel (Hebrewp,. 519: “It has been proven that the BT did net se
the JT". In any event, marsugyotin the BT closely paralledugyotin the JT, and
their common basis may easily be identified. Seeefample the discussion by S.
Y. Wald on thesugyain bShabbat 74a, 74b, where in note 5 he writeswhen
the starting point of the BT is based on the endiftilesugyain the JT". See also
the discussion by S. Friedman on bGittin 82b, whHeresummarizes: “Thsugya

in the BT, undoubtedly close to that in the JTpglseserves the structure of dual
opinions, except in the BT they do not appear &stijpn and exchange, but rather
as two alternative opinions from the out¢Etve Sugyot from the Babylonian
Talmud with Interpretation (Hebrewjerusalem 2002.) See also my dissertation
The Fifth Chapter: ‘Af Al Pi" in tractate KetuboText and Interpretationon the
origin of bKetubot 61b.
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299 Building a Porter's Lodge and a Door for the Couanty

However, thesugyain the JT summed up the subject by quoting one
statement by R. La, while tlsigyain the BT opened it to sharp criticism
on the words of the sages in theshnah “he may be compelled to
[contribute to] the building of a porter's lodgedaa door for the
courtyard, which was interpreted as meaning that they recorintiest
the residents of a courtyard close themselvesofffi fthe populace in the
public thoroughfare.

On the first paragraph in tmeishnah “he may be compelled to build
a porter's lodge and a door for the courtyard”, whHeBbG says that “not
all courtyards warrant a porter’s lodge”, twagyotby Stammaimare
brought. The first points to the porter's lodge asaase of alienation
between the residents of the courtyard and theidsuteorld, and
minimizes the likelihood of there being a portdddge that does not fall
within this category. The second explains the sgcednsiderations that
lay at the root of the sages’ decision, “he may be compelledili...”

It is possible that theugyapositioned in the second place (which is
how it appears in the print editidfis the originalsugyathat places the
baraita next to themishnah Then, since théaraita explains RSbG’s

10 This is the order also in several manuscriptg.in the Escorial ms. Vatican 115,
and Florence, the order is thus: first, théeshnahis cited, and then thbaraita
with RSbG’s opinion (Escorial 203ngw n»a> nmxa ngna %5 x2..." (“Not all
courtyards are worthy of a porter's lodge.”), ahd explanation of thgemara
"o I L2137 (“And the rabbis? Sometimes in a crowd pedplee their
way ...").

After all of this, the following passage is citedsn xnvoyn Tyw a7 xmonb”
mxIaxn 777 nnmod. (“This would seem to show that a porter's lodgean
improvement... the latch is on the outside”).

In the Escorial and Vatican mss., following thisgege, the words of RSbG in the
mishnahare repeated, and afterwards, Hegaita is repeated with the words of
RSbG "..a31m0 720 XX ...mxnn 95 X2 (“Not all courtyards are worthy...only a
courtyard which abuts...”).

In contrast, in the Florence ms. there is no aoldkti repetition. A synoptic table of
these text versions appears in the appendix tattide.

http://www.ogimta.org.il/ogimta/5773/vallerl.pdf



Shulamit Valler 300

opinion, the author of thesugya may have added a statement that
explains the sages’ opinion.

In the following section, | will discuss theugyaplaced first in the
printed edition, and quoted below:

T POR 937 T XT0N XN KT L,NO1 RDPOYR W 0027 X000
SR KA ROWR X2 T2 vnwn X2 10 WY D02 T2y, 70T cynen
27 7% DORT R XOWR KDT K727 XY KT XK DPY3A ORI KT KD
9 DORT X7 ROWP KDY L0970 DOXT XY KT RIYVAR 09T 0 09T XD
D00 % R R XD CROK DY R LONMB Y 9T XA Ao

SRT27 7T DRNIDT KT OXIAA P77 DRNIDT XA XOWP XD

[To the building of a porter's lodge] This wouldeseto show
that a porter's lodge is an improvement; Yet how ttas be,
seeing that there was a certain pious man with whbjah used
to converse until he made a porter's lodge, afteciwiie did not
converse with him anymore? There is no contradictio the
one case, we suppose the lodge to be inside [theyaad], in
the other — outside. Or if you like, | can say that in both cases
suppose the lodge to be outside, and still thereidlifficulty,
because in the one case there is a door, and iotlikee there is
no door. Or, instead, we may suppose that in bothsdasee is
a door, and still there is no difficulty, becausethe one case
there is a latch and the other there is no latch.a@ain, | may
say that in both cases there is a latch and $tdlet is no
difficulty, because in the one case the latch iglgngnd in the
other, outside.

| will open my discussion with two assumptions:

A. There is a very weak connection between the Ratghsugya
and themishnah

B. Thesugyais an ideological literary work of a social reality.

http://www.ogimta.org.il/ogimta/5773/vallerl.pdf



301 Building a Porter's Lodge and a Door for the Couanty

A. Two points stand in evidence to the weak connachetween the
sugyaand themishnah

1) The sugya does not open with a quote of a passage from the
mishnah but rather with a question related to values. (gothe
mishnahand bringing thébaraita that relates to it are only done in
the secondugya

2) Thesugyaopens with the questidithis would seem to show that ...
is an improvement; Yet how can this be?”

Similar questionsippear in three places in the BT, and in noneerhtis
the following discussion connected ttvaakha(law) from amishnahor
abaraita

Thus, in b.Megilla 27b-28a, it is told that the disciples of R.
Peridafl* asked him, “in virtue of what have you reached saigood old
age?”, and in his reply, he cited several practiddsehavior that merited
him longevity. Among these: “I have never said grheére akoheri.
Thegemaraposes this question about this practice:

105 7AW OO0 RPN D3 IR 27 MR X7 KDTDYAT XN
2,.710°1 2°°1 091 RPN IR YIRT OV 9173 70 199K

Is that a merit? Did not R. Johanan say that a achwdfore
whom a priest, even a high priest who is an ignosamu
pronounces a benediction (which properly the scholaht to
have pronounced), and the latter did not protesteseves
death.

In other words, deferring to tHehen which R. Peridah thought was a
desirable deviation frorhalakhg was in fact a transgression, because by
waiving the honor owed to a scholar is an infraction upomdmer owed

to Torah, and thus, to God.

11 Mentioned in bMenahot 52b, as raising an olgacto R. Ami, from which we
learn that he was an Eretz Israshoraof the third generation.
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Shulamit Valler 302

In b. Berachot54b-55a, R. Judah is quoted as enumerating three
things conducive to longevity:

.RDD7 22 PIRDM UADW 5y TIRAT NN TIRAT

There are three things the drawing out of whichlgmgs a
man’s days and years: the drawing out of prayer,difagving
out of a meal, and the drawing out of [easing in] a privy.

:Thegemaraasks

AN 227 MK KIAR 72 X0 27 AR KT XDPOYR NN PIRD
2...2% AX2 Y X2 MO 172 YR INDNA PIRAT 9

But is the drawing out of prayer a merit? Has notHR/ya b.
Abba said in the name of R. Johanan: If one drawshai
prayer and expects therefore its fulfillment, hel wl the end
suffer vexation of heart, as it says, ‘Hope defemeaketh the
heart sick’ (Prov. 13:12)?

And thegemarafurther asks

DIRT DX D°X*27 07127 7Y XOINM X7 XN1PHYR XDIT N33 JIRNDM
TN XOOR NP3 XY 79N AR DR WL [D0In0] prannn o7h
27N
To draw out ones ‘easing in a privy’ is this a gdbithg? Has it
not been taught: Ten things bring on piles: eatimgleaves of
reeds... Some add, to strain oneself unduly in a privy!

In the sources cited above, tipemaradoes not challengelalakhg but
rather a behavior that is perceived as positive even thiauglt it is not.

In the third place, bTa’anit 3b, a shdréraita is brought, which
states "wvn? nraw MM oAy’ - The clouds and the winds are
secondary to rain.

According toRashj “secondary to rainmeans that they are almost
as beneficial as rain itself. Thigraita is explained, either by Ulla or by
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303 Building a Porter's Lodge and a Door for the Couanty

R. Judah, according to whom tharaita is speaking of the clouds and
winds that appear after the rain.

Thegemaraposes a question to this explanation:

PAR XX R DX 7OINY (772 0°727) 200 X7 XDPLYRT XD
2RI N2 XP°T 77177 27 XPRPPKI KDTY KT 03

Can we then say that these are beneficial? Istitwnitten “The
Lord will make the rain of thy land powder and @is{Deut.
28:24) and on this Ulla or, some say, R. Judah conmedefthis
refers to] the wind following the rain?

In this case, the question “Can we then say thesebaneficial?”, is
asked about a natural phenomenon.

It would then appear that it is only in teagyain Bava Batra that
the question, “Can we say it is beneficial...?”, is mected to the
mishnahand is quoted there to point out the flaw in thatesnent
presented in it.

B. There are several points that reinforce therapsion that ousugya
is an independent literary work, aimed at promoting a saizal'f

1) Thesugyaintroduces a narrative tradition wherein Elijalopgied
speaking with a person because the latter acted thy@olaw without
exercising his own value judgment. This traditiorvésy similar to
the tradition cited in yTerumot, and it may have been basétddn

12 Although it is possible that the stammagisgyais not an independent literary
work, but rather a scholastic discussion basednooraic statements cited in both
the Yerushalmi and the Bavbugyot
It is reasonable to assume that ®&mmaim having read all the tanaitic and
amoraic material on the obligation of the townspedp assist the poor, then
succeeded in developing a theory about how theepsibdge itself is consistent
with that notion.

13 yTerumot 8:4; also quoted with several changd®ereshit RabbaljAlbeck Ed.)
94, 26:
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"% 72 Y 027 %23 79D 0 DIy Py XM nyan awip N2 x4wW
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Ulla the son of Qoshev was wanted by the governntéatfled

and went to R. Joshua b. Levi in Lydda. They came and
surrounded the city. They told him: If you do nohfdim over

to us, we will destroy the city. R. Joshua b. Levi wenthim
[Ulla] and persuaded him and handed him over tonthglijah

of blessed memory used to appear to R. Joshua b. dreVi
[then] he did not appear. [R. Joshua b. Levi] fagtedseveral
days and Elijah appeared. He said to him, “Do | appea
traitors [those who hand fellow Jews over to th&hauities]?”

ROTID T TP 12 12 YR 037 C230 Pt ap RMEYn Pnyan wtp 2 XL
X723 X7 D0pDT /2077 Som % R 0701 112 12 YN 220 7% BEwR N2
119 7177772 IRR CYNWR Xp 00 020 0 0PEOKR LT DY RMIDR wayh XD
57X M DX A PP KR L0 AR PR PR ey 0X 717235 XNX XD OR Ay
nIwn °31 MR 121 0IX 32 Sw /A30/ Y0 KT RPN K91 9K N0 CIX 1an o

777 By KDY O1IAR 2T DY XT2vnn XN RAR "y X007 007°0n

Ulla the son of Qosher was wanted by the governnidatfled and went to
R. Joshua b. Levi in Lydda. They sent soldiersraftier. R. Joshua argued
with him and urged him to surrender, saying, “Betteat you should be
executed rather than that the whole community shdé punished on
account of you”, and persuaded him and handed kien  them. Elijah of
blessed memory used to appear to R. Joshua b. lugwyhen he acted thus,
Elijah ceased to visit him. The rabbi fasted thidigys, after which Elijah
came to him, and he asked him, “Why did you abgentself?” “Am | then
the companion of informers?”, Elijah retorted. tBig this not a law in
Mishnah: ‘If a company of people,” etc.?” “And ibat a teaching for the
pious?”, he retorted. “This should have been ddmeugh others and not
through you.”[tr. S.V.]
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305 Building a Porter's Lodge and a Door for the Couanty

He said to him, “Did | not follow the law in thmishnaf?” And
[Elijah] said to him, “Is this thenishnahof the pious?”

According to this tradition, Elijah punished R. Josl Levi and ceased
to speak to him because he had delivered Ullagatithorities in order
to save the rest of the populace. When R. Joshuavbatgued that he
had acted on the ruling of an explisiishnah Elijah replied that this law
was not themishnahof pious people. The main point of this narrative
tradition then is to distinguish between timéshnahand themishnahof
the pious, and it seems that similarly this is tte@mpoint of introducing
the tradition in ousugya although this is not stated explicitly.

It is therefore possible that a well-known traditidifferentiating
between amishnahand amishnat hassidinimishnahof the pious — who
are expected to act kindlier than the letter of ke requires) was
integrated into ousugyaby the Stammaimbecause it served the intent
of revealing the negative meaning associated tgdtner's lodgeby the
mishnah and to caution against adopting this practfce.

The assumption, that the Stamma adapted it to a tknuavrative
tradition, is reinforced by its design as a shortjsive, and precise, yet
inverted parallel structure that is applied to an anonyrpauss man:

X2 1M W N2 Ay IR YNwn MnT PR a0 T XToN X0
ST NN

There was a pious man with whom Elijah was accustbiho
converse. He made a porter's lodge and Elijjah nugdo
conversed with hinf®

14 Itis possible, of course, that the Elijah atwge is amoraic, and was already added
to the sugyain the amoraic period. Later, tH&tammaimmay have read the
mishnahtogether with it and the rest of the tannaitic @moraic material, and
explained the anecdote as they did.

15 The first story: “Both Abbuha b. Ihi and Minjanb. Ihi [showed consideration for
their waiter] the one giving [him a portion] of eyekind of dish, while the other
gave [him a portion] of one kind only. With the fieer, Elijah conversed, with the
latter he did not.”
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2) Following the question, “Can we then say thesebaneficial?”, the
sugyaposts a series of alternative answers, which argosed in a
cadenced, uniform style, and designed to emphak&elistinction
between a positive porter’s lodge and a negative one.

The first answer creates a doubt about the negatinek the positive
porter’'s lodge over whiclRashbaand Raavadwere in disputeRashba
explained: “From the outside, it is bad”, wher&eavadwrote: “From
the inside is not the way of piety®.These two possible interpretations
are extensions to all of the answers, because tteegllsubordinate to
the first answerRashbacommented: “Even if it is outside, sometimes it
is an improvement, when there is no door and eveanwthere is a
door, it is an improvement where there is no Idicks not locked] and
even if it has a latch, sometimes it is an improveinvehen there is a
latch on the outside.

Raavad on the other hand, wrote: “On the outside it i ad
improvementespeciallywhen it has no door, or when it has a door but
has no latch, or when it has a latch and the laobn the outside so
whoever wants to, can open it”.

The Tosafot(“ve’i”, Bava Batra 7b) points out that there iso#mer
version, besides the one brought to us in the pergion, of the second
answer. In this version, it says: “And if you likedan say in both cases
we suppose the lodge to be inside and there isontradiction...”, and
the Tosafot states that this way, the arrangement of the assveer
acceptablé’

The second story: “[It was related of] two piousnnand others say of R. Mari
and R. Pinehas the sons of R. Hisda, that oneeufi thave [a share to his waiter]
first, while the other gave him last. With the ombo gave [the waiter his share]
first, Elijah conversed; however, with the one, wjave his waiter last, Elijah did
not converse.” bKetubot 61a.

16 Shita MekubetzeBava Batrarb.

17 The version “in both cases, inside” is not fibuin the manuscripts or printed
editions, except for the Vatican ms.115, wherevtioed *x1n' (inside) appears in
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According to their way of thinking, whereby the ¢mdis a positive
thing if it is on the outside, the version before(‘l@nd if you say it is on
the outside, there is no contradiction...”) createsnaonsistency within
the answers. The second answer begins with a desoripi a positive
reality — “the lodge is outside” — which might tunegative if the lodge
has a door, while all of the other answers begir \&itdescription of a
negative reality — “there is a door”, and “the dbas a latch” — which
can become positive: “it has no latch”, and “the latch is erotliside”.

According toRashba who opined that “on the outside is bad”, one
can understand the logic in the arrangement of ghswers, even
according to the version of the second answer e ghnted edition
before us: “and if you say it is on the outside, there is ntadiation...”

According to this method, all of the answers begith\& description
of a negative reality that can become positive:'n..bbth cases on the
outside” — is negative, but “it has no door” — thegative becomes
positive.

“... In both cases there is a door” — is negative,“thé door has no
latch” — the negative becomes positive.

. in both cases there is a latch” — is negativd, “the latch is on
the outside” — the negative becomes positive.

However, the problem is that according to this methbere is an
inconsistency between the first answer (“one igh@ninside, one is on
the outside”), which begins with a description giasitive reality (“it is
on the inside”) and ends with a negative reality i€ on the outside”),
and between all of the other questions, which opgndéscribing a
negative reality.

It appears that the attempt by the commentatofsitbconsistency
in the various stages of tleeigyafailed because priority was given to
stylistic uniformity. Therefore, any suggestion of a contrdit begins

parentheses and afterwards, in bracketsan' (outside), indicating that the
copyist had doubts.
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with the word that ends the suggested resolutionthie previous
statement. Furthermore, the last proposed resoligiphrased in precise
parallel to the first one:

It's no contradictionpne is inside, one is outside

And if you say, both were outside, it's no contradict
one had a door, one didn't have a door.

And if you say, both had a door, it's no contradictio
One had a latch, and one didn’'t have a latch.

And if you say, in both cases there is a latch, rits
contradiction:in one case, the latch is inside and in the
other, the latch is outside.

The stylistic uniformity creates rhythmic and syntnoal repetitions of
one idea, and the hierarchical arrangement of #mastleads to a very
precise definition of the porter’'s lodge”, to whitthe mishnahrefers as
“an improvement”.

To conclude our discussion about the Baulgya The lack of direct
reference to thenishnah the use of a certain question, which usually
does not addresdwmlakhg the possibility that the argument within the
guestion is an adaptation of an Eretz Israel ti@ditwhich was done to
criticize our mishnah as opposed tmishnathasidim and the use of
stylistic devices in the answer — all of these dbnte to the hypothesis
that our sugyais a creation of the lateBtammaint® and has an
ideological intent®

18 D. Halivni is of the opinion that there wereeth levels ofStammaimand that the
third level, which comes after the first two, isachcterized by the fact that “there
is no mention at all of the words of the Amoraimdat is entirely tammaitic”. In
Halivni's opinion, it emerges that the whaegyawas removed from the period of
the Amoraim, and was much later (HalivBpurces and Traditions to Bava Batra
pp. 10-11). Halivni also wrote (idem, p. 19) thhé texpressiornkhx noyaox' [if
you choose, | may say] belongs to the special laggwf theStammaimand this
language, which contains many expressions and ténatsare not prevalent in
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Corroboration for this hypothesis may be foundha fact that the
manuscript contains many changes and, according Foi€@iman, this is
one of the indications of a later text.

The sugyapresents criticism of the sages’ ruling in thshnahi.e.,
that a resident of the courtyatohay be compelled to the building of a
porter's lodge and a doot”’And yet, to challenge the ruling of the sages,
it would have been sufficient to accept the opin@nRSbG in his
dispute with the sages, on the basis of the priacipht, “Wherever
Rabban Simeon b. Gamaliel taught in anishnah the halakhais in
agreement with his ruling, except [in the cases'guiprantor’, ‘zidon’,
and the ‘latter proof”*! However, in several places tjemarasaid that
there wereAmoraimwho disagreed with this principle, and E.B. Halivni
proved that these were actually the wordSt&fmmaimwho interpreted
the Amoraimin this way, and that there is no proof that fkmaoraim
themselves disputed the principfeln any case, the author of csugya
does not restrict the words of the sages in rthighnahaccording to
RSbG’s opinion. Furthermore, the secangyabased on thbaraita that
explains RSbG’s reasoning — not only does it ngacteor limit the
opinion of the sages, but it even explains its regie: °12 *pn77 Panv”
"nRY 19791 00277 mwn (“...sometimes in a crowd people force their way
and come in”).

amoraic text, provides strong evidence that tB&mmaim were not the
contemporaries of the Amoraim but rather opereadéet |

19 Even if we assume that tB¢ammaimbased thesugyaon tannaitic and amoraic
material, we must admit that it was they who depetbthe theory as to how the
porter's lodge of thenishnahis consistent with the idea of openness towards th
populace in the public thoroughfare.

20 S.Y. Friedman'The Chapter “Ha’isha Rabba’ in the Babylonianliraud with a
General Introduction on Interpreting the Sugya (IHak), Jerusalem-New York,
1978.

21 DbBava Batra 174a and similarly yBava Batra 1074).

22 E.B. Halivni,Rules for Deciding Halakha in the Talmudod, 1998, pp. 17-26
(Hebrew).
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It would appear therefore that what motivated $temmainwas not
an objection to the actual act of compelling thartgrd’s residents to
participate in building a porter's lodge.Rather, they directed the
discussion of the sages’ opinion to a new channebrder to present
their value-centered proof, which is totally diffetefrom what the
mishnahis based upon. Theishnahposits as a given the right of the
courtyard residents to privacy and protection foeit property, and
discussed their sharing the financial burden inedlin guaranteeing it.
The Stammaimwho redacted thsugyachallenged the right to privacy
and set up against it the obligation to be open.edeer, versus the need
for cooperation between the members of the exausrourtyard
community, the author of theugya placed the need for cooperation
between the courtyard residents and the larger aomtyn residing
outside. He used the words of the sages imtisénahas a starting point
that enabled him to present a viewpoint that regec vision of the
private home or private courtyard as an enclosedsealed fortress, and
advocated openness towards the populace in thacptidroughfare.
Thus, he turned the porter's lodge in the aforermpatimishnahinto a
test case representing a social ideology.

Although thesugyagenerally rejects the act of closing oneself in
from the outside world, and does not mention opersgecifically
toward the needy and weak, some of ighonimdid interpret it in this
manner. Rabbenu Gershom dakshiboth interpreted the fact that Elijah
stopped speaking with the pious man who built tloetgr’'s lodge
because it “stops” the voice of the needy who cayt ®o the
homeownef* Rashbawrote, “...on the outside is bad because piber
man who is begging door to doeannot reach the front door and his
voice will not be heard® Meiri wrote?® “A porter’s lodge is what the

23 A. Albeck,in Monetary Laws in the Talmuderusalem-Tel Aviv 1983 (Hebrew),
pp. 506-10, explains at length the legal basistlfier words of the sages in the
mishnah

24 Rabbenu Gershom aRéshj ad. loc.

25 Shita Mekubetzetn bBava Batra 7b.
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mishnahwrote about, that the residents of the courtyanchped each
other to participate — and that is specifically whieere is no sense at all
of any wrongdoing involved. But there is a sensevaingdoing when
the porter's lodge is made so that tieedycannot enter and they call
from outside but their voice cannot be heard”.

Previously we saw that in the tanaitic sources,dng a porter’s
lodge for a courtyard is perceived as a practicatten motivated by
security needs. The concern of theshnahis not the porter’s lodge as a
structure, but rather the idea of compelling thenmas against their will
to do that which is an accepted pracfité&ven the words of R. La,
which are cited in theugyain the JT, and which deal with the building
itself, do not go beyond the practical aspect.

R. La differentiated between building a porter’'sgedor the rich, as
opposed to the poor, but he did not make a statement conceatieg.

Considering the neutral position presented by thetzE Israel
sources, the fact that tisegyain the BT is concerned with the subject of
values, is both noteworthy and worth elaboration. ohding to Y.
Gafn®, “any discussion in the BT which reveals a deviatfoom, a
change to, or disregard of, the Eretz Israel versrefiected in these
traditions [traditions from the tanaitic period Vg probably indicates a
different reality faced by the Babylonian sages”.alssexample of such a
discussion, he brought osugya and wrote: “A prime example of this is
the discussion in the BT into all the traditionsttinaise the sense of a
municipal affiliation and responsibility, both inegmishnahand in the
baraita’, and he further wrote that at times the BT “digdtie discussion
from matters of daily procedure to theoretical issues”.

26 Beit Habehiraon bBava Batra 7b s.v.

27 Albeck (see footnote 23)

28 Y. Gafni, The Jews of Babylon during the Talmudic Periaterusalem
1991(Hebrew), pp. 104-5.
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Indeed, a perusal of tlsugyotin the BT on Mishnah 5 reveals such
a diversion, for thgemaraattached to all parts of tmeishnah paraitoit,
sayings, homilies, and stories that relate to social justice.

The passagé[A resident of a courtyard] may be compelled [bet
rest] to [contribute to] the building of a porterledge and a door for the
courtyard ... and a cross bar. Rabban Simeon b. Gamsdigt that not
all towns require a wall”,is attached to Eretz Israel and Babylonian
traditions that deal with social responsibility, etiis reflected in the
exemption of various sectors of the population froanticipating in the
burden of taxes and giving to the poor.

The passagéHow long must a man reside in a town to be counted
as one of the townsmen? Twelve months. If, howegebuizs a house
there, he is at once reckoned as one of the towrisngenonnected with
baraitot, sayings, and stories about the redemption of cagtiand in
particular, about charity and funds for the needy.

It seems that thenishnahwhich discusses social partnership (in the
courtyard and the town) from a legal standpoint ltasated an
opportunity to attach to itself an anthology of eratls that deal with the
issue from an ethical-moral perspective. The fsgyais a preface of
sorts to this collection, which makes an abrupttshifvhat is said in the
mishnah moving it to the ethical plane.

The subject of thanishnah the obligation to participate in the
building of a porter’s lodge, is redirected to another siibjehe building
of a porter’s lodge in such a way so as to compth whe obligation to
participate with the populace outside the courtyard.

The discussion of the structure termed ‘porterdgks serves as the
transition from themishnahto an anthology that deals completely with
this populace, and particularly with the poor and needgrayst it (which
caused severdRishonimto interpret the conceptual focus of the first
sugya— an overall openness toward the general publiomeEnness
toward the poor who go door to door collecting alms.

The first sugya which is intended to reject the concept of closing
oneself off in a private courtyard and to obligeedo be open to the

http://www.ogimta.org.il/ogimta/5773/vallerl.pdf



313 Building a Porter's Lodge and a Door for the Couanty

public outside one’s private yard, i.e. to one’s dell townspeople,

reveals a viewpoint that advocates being conndotéle people of one's
own town. According to Gafni, this perception wasvatent in Jewish

society in Babylon, as he wrote: “In many areas,Ji&e [in Babylon —

S.V.] was very conscious of his local affiliation... Damstrations of

local patriotism may not only show the importanéehe person’s place
of residence as an expression of the quality ofdnsly lineage but also,
to a large extent, reflect his sense of integrasind profound belonging
to the place™

It seems to me that both the opensugya— the subject of our
discussion — and the collection of traditions amstwssions on social
justice connected with Mishnah 5, apart from an @nat connection to
a place, also reflect a more profound ideology thtitibutes great
importance to social involvement and shared respongibilit

In an article written many years ago, E. E. UrbacHyaed what he
termed “the sages’ doctrine of charity”, and expdinthe difference
between the Christian doctrine of charity and thiathe sages, in that
Christianity did not aim to change the structuresoiety — that charity
was not intended to do away with poverty ,but ratbesffer salvation to
the charitable — whereas the sages sought tota#testatus of the pod¥.
Although Urbach links his view to the Eretz Israedlity, the principle
may be applied — the view of poverty as a necessaity which man
must strive to abolish — and, hence, one may até&ithé importance of
social openness and commitment to Jewish socidgBabylon as well. It
is possible that this attitude was intensified iabBlon due to the
conditions of life and the social structure, whidlfffeded from life in
Eretz Israel. M. Beer wrote that the “Babylonian sagesl lammong many
ethnic groups with a feudal or semi-feudal strugtunuch more so than
their brothers in Eretz Israel”. In his opinion, ialB/lonian society, even

29 bid, pp. 117-25. See also the extensive egpian cited there of the reasons for,
and implications of, the local patriotism that wa®valent among the Jews of
Babylon, in his opinion.

30 E. E. Urbach, “Political and Social Tendendre$almudic Concepts of Charity”,
Zion XVI (1951) (Hebrew), pp. 1-27.
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within Jewish society there, a person’s social stand importance were
determined by the magnitude of his wealth, and #wabunts for the
words of the Babyloniamoraimon the subject of poverty as a state
which “nothing is more difficult or evil®!

It would seem to me that the economic and class gaghin Jewish
society in Babylon heightened the recognition af thnportance of the
need to make a deliberate social effort to eradipawerty, and that this
was reflected, among other ways, in a radical ogipasto one closing
oneself off, or insularity from the general publieg tidea that lies at the
basis of the stammaitgugyadiscussed here.

31 Beer, MosheThe Babylonian Amoraim: Aspects of Economic LiRemat Gan
1974 (Hebrew), pp. 341-46.
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Appendix: A Synoptic Chart of Manuscripts
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